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Annexure B
a) General Enquiry Terms & Conditions
1. BHEL would like to deal directly with the manufacturers and hence,Offers from
manufacturer only , who satisfy the necessary tender requirements alone will be
considered.
2. Tenderers who are not already registered with BHEL,Ranipet , while submitting their offer
are requested to fill up The Supplier Registration Form (SRF) through our website

www.bhel.com ; http://www.bhel.com/vender registration/vender.php.  Supplier

registration Forms are to be duly filled in all aspects and submitted with supporting
documents. The offers of bidders who fail to submit the SRF before price bid opening may
not be considered for further evaluation. Hence bidders are advised in their own interest
to submit the SRF in the first instance itself along with the technical bid

3. Tender shall be submitted in two parts. Part — 1 (in first cover) shall consist of the
Technical offer along with all necessary technical annexures, Supplier registration forms
duly filled with necessary supporting documents, Confirmation to prequalification
requirement (PQR) (available in Annexure-B) with supporting documents, copy of the un-
priced bid format and filled commercial terms and conditions (available in Annexure-C).
Part — 2 (in second cover) shall consist only of the price bid. Both bids shall be submitted in
separate covers sealed and kept in a common sealed cover, super scribing Enquiry No.,
Due date and Technical Bid / Price Bid.

4. This enquiry shall be subject to the jurisdiction of the Courts at Ranipet, Vellore District,
Tamilnadu.

5. Any revised offer (S) sent by vendors on their own, after the tender opening will be treated
as “Unsolicited Offer”. Such offers will not be considered and necessary action as deemed
fit will be taken by BHEL on those vendors. Hence, competitive offer shall be given in the
original offer itself.

6. Tender should be sent in duplicate in a sealed cover. Inner cover sealed with tenderer’s
distinctive seal and super scribed with correct Tender no., Item of Supply, Due date of
opening and Validity of the offer addressed by designation to SDGM/ Purchase, Bharat
Heavy Electricals Limited, Boiler Auxiliaries Plant, Indira Gandhi Industrial Complex,
Ranipet, Vellore District — 632406, India.

7. Un-priced Bid (Price bid without price) is to be submitted along with Technical Offer.

8. Authorization Letter: Such of those tenderers who wish to participate in the Tender
Opening, should attach an authorization letter which shall be duly signed and stamped in

original, identifying the representative to be deputed for tender opening
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9. BHEL wishes to finalize the purchase through Reverse Auction (RA). General Terms &

Conditions for Reverse Auction are attached herein.

transmitters.

The vendors or their OEMs shall have experience in design, manufacture ,supply,
erection and commissioning & troubleshooting of angular position transmitters.

Experience shall be for angular transmitter having operating input range from 0-180
degrees and used in rotating equipment like blowers, fans etc. for industry and power
plant applications.

C) Reverse Auction (RA)

BHEL reserves the right to go for Reverse Auction (RA) instead of opening the sealed envelope
price bid, submitted by the bidder. This will be decided after techno-commercial evaluation and the
same will be communicated to the technically & commercially qualified bidders after technical
evaluation . All bidders to give their acceptance for participation in RA. Non-acceptance to
participate in RA may result in non-consideration of their bids , in case BHEL decides to go for RA.
Details / General terms/guidelines for conduct of RA are shown below.
Bidders are requested to confirm their acceptance for BHEL proceeding with RA route for
finalization of the enquiry:
Those bidders who have given their acceptance for Reverse Auction ( quoted against this tender
enquiry) will have to necessarily submit “ online sealed bid” in the Reverse Auction. Non-
submission of “ online sealed bid” by the bidder for any of the eligible items for which techno
commercially qualified, will be considered as tampering of the tender process and will invite action
by BHEL as per extant guidelines in vogue.
1. For the proposed reverse auction, technically and commercially acceptable bidders only
shall be eligible to participate
2. BHEL will engage the service provider who will provide all necessary training and
assistance before commencement of online bidding on internet.
3. BHEL will inform the bidder in writing in case of reverse auction, the details of Service
Provider to enable them to contact and get trained.
4. Business rules like event date, time start price, bid decrement, extension etc. also will be

communicated through service provider for compliance.
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5.

10.

11.

12.
13.

14.

15.

16.

Bidders have to fax the compliance form in the prescribed format (provided by Service
provider) before start of Reverse auction. Without this, the bidder will not be eligible to
participate in the event.

BHEL will provide the calculation sheet (e.g. EXCEL sheet) which will help to arrive at
“Total cost to BHEL” like Packing and forwarding charges, Taxes and duties, Freight
charges, Insurance, Service tax for services and loading factors (for non-compliance to
BHEL standard Commercial terms and conditions) for each of the bidder to enable them to
fill in the price and keep it ready for keying in during the Auction.

Reverse auction will be conducted on scheduled date and time.

At the end of Reverse Auction event, the lowest bidder value will be known on the
network/auction panel.

The lowest bidder has to fax/e-mail the duly signed and filled-in prescribed format for price
break-up including that of line items as provided on case-to-case basis to BHEL, through
service provider within 24 hours of Auction without fail.

Any variation between the on-line bid value and the signed document will be considered as
sabotaging the tender process and will invite disqualification of bidder to conduct business
with BHEL as per prevailing procedure.

In case BHEL decides not to go for Reverse Auction procedure for this tender enquiry, the
price bids and price impacts, if any, already submitted and available with BHEL shall be
opened as per BHEL’s standard practice in the presence of those tenderers who choose to be
present.

BHEL reserves the right to negotiate if need be, with the “L1” bidder of the reverse auction.

Bidders shall be required to read the “Terms and Conditions” section of the auctions site of
service provider, using the Login IDs and passwords given to them by the service provider
before reverse auction event. Bidders should acquaint themselves of the “Business Rules of
Reverse Auction”, which will be communicated before the Reverse Auction.

If the Bidder or any of his representatives are found to be involved in price manipulation/
cartel formation of any kind, directly (or) indirectly by communicating with other bidders,
action as per extant BHEL guidelines , shall be initiated by BHEL and the results of the RA
scrapped/aborted.

The bidder shall not divulge either his Bids (or) any other exclusive details of BHEL to
any other party.

In case BHEL goes for reverse auction & depending on the number of bidders, the H1

bidders ( whose quotes are highest in online sealed) may not be allowed to participate in
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further RA process. Further, in case of sufficient vendors, exclusion of H1 bidders may get
extended up to 20%..
17. Only those vendors, who participate in the online initial opening Bid, will be eligible to

participate in the subsequent online English Reverse Auction.

D) MSME Status-Applicable only for Indian Suppliers ( Micro and Small Only)

As per the Public Procurement Policy notified by the Central Government, Micro and Small
Enterprises quoting within the price band of L1+15% shall be allowed to supply the requirement
up to 20% of the tender value subject to condition that such Enterprises bring down their price to
L1 price where L1 price is from other than a Micro and Small Enterprise.

If L1 offer is from a Micro / Small Enterprise, this provision will not be applicable.

In case more than one Micro and Small Enterprise is there within this span, the supply shall be
shared proportionate to the tender quantity. (70:30 or 50:30:20 of the eligible quantity)

Note: Special provision for Micro and small enterprises owned by SC or ST: -

Sub target of 20% (i.e. 4% out of 20%) would be earmarked for procurement from Micro and
Small Enterprises owned by the Scheduled Caste or Scheduled Tribe Entrepreneurs provided that
in event of failure of such Micro and Small Enterprises to participate in the tender process or meet
the tender requirements and the L1 price, the 4% sub-target for procurement ear-marked MSE
owned by Scheduled Caste or Scheduled Tribe Entrepreneurs shall be met from other MSE
Enterprises/s.

Such of those Suppliers who are already registered with BHEL, Ranipet as an MSE and whose
registration is valid on the date of the tender opening (technical bid opening date in the case of
two part bid) will be considered as eligible for the above concession.

(Note: The details of the registration such as the name of the chartered accountant / firm that has
certified for the MSE status, the date of the certification and the date of receipt of the certificate
by BHEL, Ranipet are available in the web-site: http://bapscm.bhelrpt.co.in/purc)

In their own interest the registered Bidders are advised to check the current status of the validity
of the registration, which is one year from the date of the certification by the Chartered
Accountant before submitting their Bid document/s. In the event that on the date of the tender
opening the registration is not valid, then the Supplier will be treated under non-MSE category for
this tender.

In case the validity of the registration has expired and if the Bidder wants to be considered as an
MSE then, the Supplier shall submit the necessary certificate from a chartered accountant
certifying the status of their Unit / Works clearly specifying the address of the works which is to be
considered as MSE and send the same to BHEL, Ranipet either before the tender opening date or
as a part of the tender document. If the offer is accompanied with the certificate, then the Bidder
would be considered as an MSE. If the certificate is sent separately BHEL will not be responsible
for any postal / courier / delivery delays and the status as on the date of the bid opening as
available with BHEL Ranipet’s records shall be used for reckoning the status of the Bidder as an
MSE or otherwise.

Offer/s received without these documents will be treated as non-MSE and order finalization will be
done based on this premise.

Documents submitted after Bid-opening will not be considered in this tender.

This provision for MSE will apply subject to the condition that the participating MSE meets the
tender requirements.

In case of any change in the MSE status of the Bidder, it shall be the responsibility of the Bidder to
notify the change as a part of the Bid document. If at a later date it comes to the knowledge of
BHEL, Ranipet that the change in the status has not been intimated by the Bidder and the order is
obtained under the premise of an MSE then BHEL would cancel the pending order against this
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tender and take necessary steps for suspension of the business dealing with the Bidder as per the
procurement policy of BHEL.

In case after the bid opening it is seen that no MSE has become L1, then depending on the nature
of the item, if it is not possible to split the tendered items / quantities on account of reasons like
customer contract requirements of supplying one make for a given project or technical reasons like
the tendered item being a system etc. then BHEL would not counter offer the L1 prices even
though there may be MSE bidders within the +15% band of L1.

MSE suppliers ,if registered with BHEL,Ranipet already , should check for the validity of the
certificate and in their own interest, they should ensure that the certificate submitted is current and
valid.

New MSE suppliers who freshly submit Quote, should submit necessary relevant certificate as

mentioned above along with the technical offer and if relevant documents are not submitted along
with the offer, they will be treated as non-MSME supplier.

E) Special Terms and Conditions

1). This enquiry is for the purpose of Procurement of Angular position transmitters

2). No minimum quantities are guaranteed to any vendor.

3). Offers shall be submitted in two part bid basis i.e., Techno-Commercial Bid & Price Bid in Two
separate sealed covers super scribing the Enquiry No. & Date over the covers and should reach us
on or before the tender due date by 14:00 Hrs.

4) The quoted prices shall be on Free Delivery to BHEL Stores at Ranipet. Price shall be inclusive
of freight & insurance , with nil Packing & Forwarding. No other delivery terms are acceptable.
If any other delivery term is quoted, the offer will be rejected.

5).The supply should be exactly as per the technical specification indicated and strictly as per our
enquiry requirement.

6). The Techno-Commercial bid only will be opened on tender due date.

7). Offers with insufficient details are liable for rejection.

8). BHEL reserves the right to accept / reject any or all offers without assigning any reasons
thereof.

9). After freezing all the technical & commercial points, BHEL reserves the right to go in for
Reverse Auction. Techno commercially Qualified bidders only will be allowed to participate in the
Reverse Auction. For Terms & Conditions refer Clause “C"”, Annexure-B.

10). BHEL reserves the right to negotiate the L1 price or refloat the tender opened if L1 price is
not the lowest acceptable price to inter-alia other reasons.

11). Lowest prices received against BHEL tenders need not be the technically acceptable one.
Hence, merely quoting the lowest prices shall not be automatically entail the vendors for
placement of order. BHEL's decision will be final in this regard.

12). Liquidated damages shall be leviable at the rate of 0.5% per week up to ceiling of 10% for
delivery, beyond the agreed delivery period. This shall be specifically accepted in writing by the
tenderer in the quotation. If BHEL std LD is not accepted, loading will be done on the rate quoted
as given in Annexure-C

13). The applicable ED & ST shall be shown separately.

14). Variation in statutory levies like ED, & ST during the currency of the contract can be
considered but delayed deliveries will not get increased ED & CST /VAT. Other than this, the
statutory levies imposed during the tenure of the contract would be considered.

15). BHEL may revise the Delivery Schedule/ Qty depending up on production requirement and in
that case additional requirement will be informed to the supplier suitably and the vendor has to
supply accordingly.
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16) Original for buyer copy of invoice + 2 original tax invoices shall be submitted directly to
purchase department for arranging payment.

17)Duplicate copy for transporter shall accompany the supply for claiming cenvat.

18)Penalty clause:@0.5% per week subject to maximum 10% of order value is applicable beyond
your quoted delivery .

19)Risk purchase: in case of default/late delivery, purchaser (BHEL) reserves the right to make

alternate arrangement of procuring material at supplier's risk and cost.

21) Landed Cost :

The price quoted should be FIRM till completion of the order. The L1 bidder is one whose landed
cost is the Lowest.

Total cost= Price quoted-Discount (if any) +Excise Duty+sales tax +Freight (if extra)................... A
Modvat /VAT benefit= Modvat (that can be passed on to BHEL)+TNVAT.........ccccevvvieevee v B
Landed cost= (A-B).

Order will be considered on the vendor who quotes the lowest landed cost.
22) Modus operandi :

This is an Open tender floated for the Procurement of of Angular position transmitters . The
quantity mentioned in the tender is indicative and it may vary slightly depending upon our
production schedule.

The tender will be floated in two part i.e Part-I will be the techno-Commercial offer and Part-II
will be the price bid. Each offer will be submitted in a separate sealed cover and both the covers ,
shall be kept in a common sealed cover. The unprized price bid (i.e bid without price details)
should be submitted along with the technical offer.

The technical offer (Part-I) consists of the following things.

a) Technical offer meeting the relevant IS /BHEL specification

b) MSME certificates ( micro and small only) if applicable

¢) Unprised price format

d) Any other documents as called for in the tender ( like documents required for pre-
Qualification requirement, etc).

Part-1II (Price Bid):
Price Bid as per the BHEL format attached.
The technical offer will be opened first and the same will be evaluated .

Prices bids of the bidder whose offer is technically acceptable, alone will be considered for
opening. Order will be placed on the bidder whose price is the lowest (on the landed cost basis).
During the Purchase order period ( from the date of award of contract till the full PO quantity is
supplied ), the price finalised against this purchase should remain FIRM . Also note that apart
from the price, other items like discount (if any), freight, other costs also should be valid and
remain FIRM for the entire contract period. If there is any statutory variation viz Excise Duty,
Sales tax, cess & the same is supported by documentary evidence, the same thing will be
considered. Upward revision in the duties & taxes for the delayed supply ( delay due to the
supplier) will not be considered. BHEL reserves the right to open the price bids through Revers
Auction as mentioned in the tender clause “C”, Annexure-B
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F) STANDARD TERMS & CONDITIONS
(FOR GUIDANCE TO THE SUPPLIERS)

A] Submission of Offer-

Sealed tenders super-scribed with Tender Number, Due Date, Iltem Name & Supplier's Name and Validity of
the Offer shall be addressed to SDGM/Purchase, Bharat Heavy Electricals Limited, Administrative Building
Ranipet — 632 406, Tamilnadu, INDIA, so as to reach him on or before the date and time specified in the
tender. It shall contain two sealed covers in one envelope.

Sealed envelope super-scribed, with Tender Number, Item Name, Tender Due Date & Supplier’s
Name, Validity of the offer/s containing:

Cover |: Techno-Commercial and Unpriced Bid

Sealed Cover super-scribed “Cover | — Techno-Commercial and Unpriced Bid” containing:

a) Complete technical Offer with details, catalogues, as applicable.
b) Un-priced bid (i.e. Bid without the Price),

c) Filled-in BHEL’s Standard Terms & Conditions for Procurement of LPG enclosed with the Tender
Document,

d) All relevant enclosures of above documents / formats, if any.

e) Deviation summary submitted in two parts — giving the summary of technical deviations separately and
the commercial deviations separately, if any and

f) Clientele list with their full address including detail of contact person with phone no., fax no. & e-mail ID (if
any) to whom the same / similar items are supplied in the past two years. The date of supply may also be
indicated, against each client.

g) Bidders who are not already registered with BHEL Ranipet are requested to submit the filled in
Supplier Registration Forms (SRF) available in the BHEL website-ww.bhel.com and the other required
documents called for in the SRF (including D&B reports for import vendors), vendors may submit an
experience certificate detailing the quantity supplied along with the unpriced PO copies and proof of supply
along with the offer. Technical acceptance of offer by BHEL, shall be based on the evaluation of offer and the
submitted documents.

h) Authorization Letter: Such of those tenderers who wish to participate in the Tender Opening, should
attach an authorization letter which shall be duly signed and stamped in original, identifying the
representative to be deputed for tender opening.

Note
(i) The materials offered, shall conform to the specification and scope attached in the tender.

(i) All taxes and duties payable as extra to the quoted price should be specifically stated in offers. Offer from
within India shall be submitted along with CST & TIN No. / Tariff No. etc, failing which the purchaser will not
be liable for payment of such taxes and duties. Our TIN No. 33024364741, CST No. 1141686 and BHEL
ECC No. AAACB4146PXM008.

(iif) The un-priced bid is to be used to indicate relevant commercial implications without indicating price.

(iv) Commercial terms are to be indicated clearly in the offer.
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(v) No changes shall be entertained once the bid is opened unless otherwise specifically agreed to in writing
by BHEL.

(vi) Money values shall not be indicated anywhere in the un-priced bid.

(vii) It is advised that all the pages and annexure to the Techno-Commercial bid should be serially
numbered, including indicating the total number of pages. All the pages of tender document should be signed
and submitted as a token of acceptance of tender conditions.

Sealed envelope super-scribed Cover — Il (Price bid), with Tender Number, Item Name, Tender Due
Date & Name of the Supplier and Validity, containing:

Sealed Cover super scribed “Cover Il —Price Bid” containing:

Price Bid (i.e. Un-priced bid but with Price duly filled-in) in conformance with the commercial terms as per
Cover- I.

The Prices shall be indicated in both figures and words, clearly specifying the currency used. Differential
foreign currencies may not be used in a given offer.

Wherever there is a discrepancy between the figures and the words, the value as indicated by words shall be
taken as the “Price” by the Purchaser. Similarly if there is a discrepancy between the Unit Price and the
Value on account of arithmetical error in the computation of the Value (Price x Quantity), only the Unit Price
would be taken by the Purchaser for consideration. No corrections would be permitted after the submission
of the bids. Error statements should be completely erased / struck out and fresh values given in the offer,
which should be initialled and attested by the tender submitting authority. Offers without the above may
become liable for rejection.

Note

(i) The price break-up should be in line with technical specification / scope of the tender. (Cost of material,
forwarding charges, freight, insurance charges shall be shown appropriately, as applicable) as per the price
format enclosed.

(i) In case, there is a discrepancy in the term quoted in techno-commercial bid and price bid, the term as per
the techno-commercial bid (Cover I) shall hold good and the commercial term quoted in the Price Bid (Cover
II) shall not be considered.

(1N In their own interest, all Tenderers are advised to double check their prices, applicable duties and taxes.
(iv) The quotation should be valid at least for a period of 90 days from the tender opening date.
(v) Offers should be submitted in two sets, one original and one copy.

(vi) The offers should invariably contain Signature (ink-signed) & Office Stamp of the Supplier. Any
corrections / erasures in the offers should be initialled and stamped.

(vii) Indian bidders should submit the prices in Indian Rupees only.

(viii) Foreign bidders may submit their bid in their home currency. The currency should be clearly indicated in
the un-priced commercial bid as well as in the price bid.

(ix) Indian Suppliers shall quote on FOR Destination basis only. Destination is BHEL, Ranipet Stores. No
other delivery term shall be acceptable.

B] Opening of Offers

a) Tenders shall be received up to 1400 Hours on said due date and be opened on the same day at
1430 Hours. Tenders received after 1400 Hours would not be opened. The times indicated are Indian
Standard Time (IST). Tenders received after 14:00 Hrs would be designated as “Late Offer” and
would be returned back to the Bidder unopened.
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b) Supplier shall submit two covers (Cover-l techno-commercial bid & Cover-1l price bid) in one envelope
only. If one cover containing all the bids techno-commercial bid & price bid together, the bid is liable for
rejection. The decision to accept such bids shall be the sole discretion of BHEL, which may be done by
BHEL after segregating the bids so received.

c) Such of those Tenderers who wish so, may participate in the Tender Opening by deputing their
representatives. The representatives would be allowed to participate in the Tender opening only on
submission of a signed and stamped authorization letter issued by the Supplier. Representatives without the
Authorization Letter would not be allowed to participate in the Tender Opening. Representatives who turn up
after the Tender opening time / start of the Tender opening would not be allowed to participate. After tender
opening the details would not be given to such suppliers who choose to be absent at the time of Tender
opening.

d) Details such as the Technical Specification, Delivery Terms, and Delivery Period and the Price details in
the event of the sealed price bid opening, alone would be read out by the Tender Opening Officer. No other
data will be read out.

e) In exceptional cases, at the discretion of BHEL, in the event of the named representative (named in the
Tender Document) is unable to come due to unavoidable circumstances, then an alternative representative
would be allowed, where the alternative representative should carry a revised original authorization
certificate. Suppliers are advised to avoid such situations to avoid embarrassments on both sides and

f) If so required, BHEL reserves the right to open the Price-Bids, ‘in-camera’. Intimation to this effect would
be given to the Supplier by BHEL, before the opening of the Price-Bids.

g) BHEL reserves the right to open Price Bid through Reverse Auction method ( English method). All
tenderers would have to specifically give their acceptance for this in their bid/s.

Note

(i) Bids including all enclosures and supporting documents like catalogues, pamphlets, etc., shall be provided
in ENGLISH language only.

(i) At its option, BHEL may consider extending the due date/s for the tender openings. Sufficient notice
would be given by BHEL for such extensions.

(i) Offers for part quantity are not acceptable to BHEL..

C] Evaluation of Offers

a) The price bids including price impacts, if any, already submitted and available with BHEL of
technically acceptable offers, shall be opened as per BHEL’s standard practice

b) All bidders shall submit their offers by filling-in the format of the BHEL tender documents. Offers received
in any other format are liable to be rejected. Offers are asked in BHEL's format for purpose of
standardisation - to help in the offer evaluation.

c¢) Offer with any pre-conditions (like conditional discounts) for price are liable to be not considered / rejected.
For evaluation the such conditions would be removed and only the base offer would be considered for
evaluation and comparison.

d) In the event of any change in scope / quantity arising out of the discussions, offerers would be given a
chance to submit their revised offer. The revised offer shall contain only the price addition / deletion for such
change in the scope / quantities, over and above the original scope and price quoted. The original price
quoted shall not be changed on account of the technical discussions.
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e) BHEL reserves the right to reject without assigning any reasons / load any offer with factors other than
already specified for such offers having deviations to BHEL Specifications, Standard Terms & Conditions at
its discretion. The decision of BHEL in this regard shall be final.

f) BHEL reserves the right to reject an offer due to unsatisfactory past performance during tender finalisation
/ execution of a contract at any of BHEL projects / units or if unsatisfactory performance report is received
from the party/s referenced by the supplier at any time during tender finalisation.

g) BHEL reserves the right to operate Purchase / Price preference to Government of India Undertakings,
which shall be given as per the guide lines of Government of India given from time to time and / or relax the
Terms and Conditions of the tender.

h) BHEL reserves the right to conduct negotiations on the “Price” and “Other Commercial Terms and
Conditions” with the lowest ranked offerer at any time after the bid opening but before the release of the
Purchase Order and

D] Execution of the Order

a) BHEL will have the option to pre-inspect the materials at Supplier's works by BHEL's own inspector or by
third party agency appointed by BHEL or BHEL’s end customer/s but this does not absolve the Supplier
from giving the specifications as agreed upon.

b) Deviations, if any pointed out by the visiting Inspection team of BHEL shall be corrected and the items as
per specification shall be dispatched on or before the contract delivery date.

¢) The final inspection for acceptance will, however, be carried out at BHEL's works at Ranipet.

d) The contract delivery date is the date of ex-works dispatch of the item for suppliers in India and the date of
dispatch clearance given by BHEL for overseas suppliers.

e) Travel & other local stay cost for the Inspectors sent by BHEL will be to BHEL account, but other
Inspection Charges, if any shall be to the account of the Seller only.

f) Foreign suppliers shall dispatch on FOB or C&F agreed Sea-Port basis, according to the contract
conditions. Indian suppliers shall dispatch on free delivery (door-delivery) at BHEL stores basis only.
Unloading the materials at BHEL Stores would be to the account of BHEL only.

g) In the event of any short supply, it shall be the responsibility of the supplier to deliver such short supplied/
on Free-of-Cost basis at BHEL stores, including customs clearances at Indian Ports in the case of foreign
suppliers.

h) Materials shall be dispatched only after getting the dispatch clearance of BHEL (Dispatch clearance would
either be faxed / e-mailed as a scanned document / couriered.) and

i) Payment terms: The acceptable mode is “100% direct with in 90 days of receipt and acceptance of
materials at BHEL for Indigenous nhon-MSME Suppliers and within 45 days from the receipt and
acceptance of material for indigenous MSME ( micro and Small only) suppliers & through “100% at Sight
L/C”, payable within 7 days after receipt of the documents at the opening bank”, for foreign suppliers.
Payment to Indian suppliers would be through Electronic Fund Transfer (EFT). The EFT form which is a part
of the tender document has to be filled in and submitted by the Indian bidder along with the techno-
commercial offer in Cover-1. No other payment terms are acceptable.

. Please confirm your acceptance for the same. In the event of any deviation in the above payment terms , the following

loading on your base rate will be done as below: Base rate of SBI ( as applicable on the date of techno commercial bid
opening)+6% shall be considered for loading for the period of relaxation sought by you.

j) Any incidence of tax like Income tax, Service Tax and any other similar tax / duties /levies imposed by the
Government of India, or the State Government, where the BHEL Unit is located, deductible at Source, during
the tenure of the Order shall be deducted by BHEL and necessary certification of the deduction (Tax
deduction at Source) would be given.
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k) The Guarantee period shall start from the “Date of receipt and acceptance of the materials at BHEL
Stores.”

E] Liquidated Damages Clause:

BHEL will levy penalty as Liquidated Damages (LD), for delay in delivery. The damages shall be at the rate
of %% per week or part thereof subject to a maximum of 10%. Delivery for purpose of L.D, will be reckoned
as the date of the ex-works dispatch of the materials by the Supplier. Supplier shall deduct the applicable LD
from the first payment when raising the claim for the same. The applicable LD if any would be communicated
by BHEL along with the dispatch clearance. The LD would apply on the undelivered portion only. In case of
reasons attributable to BHEL for the delay in delivery (for e.g. delay in arranging the pre-inspection) then the
delivery time would be reset to the extent of the time delay attributable to BHEL, with waiver of the LD.
Delivery being the essence of BHEL’s contract requirements, In the event that a Supplier does not accept the
LD condition above, the offer would be loaded to the extent of the shortfall with respect to upper limit
specified above. Example: If the supplier has accepted for a maximum 5 % penalty clause, then balance 5 % will be
loaded at offered value for evaluating lowest bidder.

F) Miscellaneous
i) Role of Agents:

BHEL prefers to deal directly with the Main producers only.

BHEL strongly discourages the engagement of Agents in India by foreign principals, to deal with BHEL, in
BHEL’s tenders.

BHEL will not enter into any correspondence with an Indian Agent.

The Indian Agent will not be extended the privilege given to the principals, such as that of attending the
tender openings, attending technical discussions, commercial discussions or price negotiations and such
like.

In case, in spite of the above, a foreign principal insists on engaging an Indian Agent, It is made clear by
BHEL that:

It is the sole responsibility of the foreign principal to ensure the Agent does not represent any other foreign
principal in a given tender.

An undertaking to this effect shall be given by the foreign principal that his / her Agent does not represent
any other foreign principal in the tender. This document shall form a part of the techno-commercial offer.

If at any stage of the tender, BHEL finds that an Indian Agent has represented more than one foreign
principal, all such offers of and all the foreign principals would be disqualified summarily in the tender inquiry.
BHEL will only give an intimation of notice of the disqualification. No correspondence would be entertained
by BHEL, on their decision. Such decision of BHEL shall be irrevocable, firm and final and shall be binding
on the tenderer.

BHEL, due to business reasons would ban, would have banned Indian agents from dealing with BHEL.

Any foreign principal who engages such a banned agent, or an employee of the banned agency, or any other
person connected with the banned agency, at any time during the tender proceedings, would be disqualified
from the tender proceedings. The decision of BHEL in this regard shall be final and be binding on the OEM.
Hence in their own interests, prospective tenderers may check with BHEL, the status of their proposed agent
vis-a-vis BHEL.

In view of the requirement of BHEL, it is strongly suggested that in their own interest, foreign principals may
desist from engaging any Indian agent and deal with BHEL directly and it is stressed that any Main producer
proposing to deal with BHEL by engaging and through an Indian Agent does so at their own risk.

BHEL shall in no way be responsible for any consequences that may arise to the foreign principal on account
of the antecedents / actions of their Indian Agent.

In the event of the foreign principal engaging an Indian Agent:

a) The Supplier shall furnish an authenticated copy of the Agency Agreement with his agent detailing the
precise relationship between them and their mutual interest in the business along with techno-commercial
bid.

b) The Supplier shall furnish original authorization letter for the Indian Agent. The letter shall contain name,
contact person, complete postal address including phone, fax and e-mail ID. It shall also spell out the type of
services to be rendered by Indian Agent.

¢) Indian Agent & Agency commission: An Indian Agent can represent only one Foreign Manufacturer
against a particular Tender. The FOB price quoted by the foreign bidder shall include the agency
commission. However, the agency commission component payable to their Indian Agents shall be shown
separately in the Offer, either as a lump-sum or as a percentage of the quoted price. This will be paid by
BHEL in Indian Rupees, on satisfactory receipt & acceptance of the materials. For calculation of Rupee
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equivalent of Agency Commission, exchange rate as prevailing on the date of Purchase Order will be taken
and

d) For all discussions, technical clarification and negotiations etc. only the principal would be authorized for
interaction with BHEL. The Agent shall not be a party to the discussions / negotiations and would not be
normally allowed to participate.

ii) Terms & Conditions of Letter of Credit (L/C) for overseas suppliers (indicated for acceptance).

a) Unconfirmed irrevocable Letter of Credit only will be opened by BHEL. Confirmation of L/C is not preferred
by BHEL.

b) Bank charges out side India are to the Supplier's account.

¢) In case of L/C extension caused by delays attributable to the Supplier, the L/C extension / commitment
charges are to be borne by the Supplier.

iii) Other terms & conditions for letter of credit: - Documents for negotiation...... Applicable for
Overseas Suppliers.

a) Signed Commercial invoice in quadruplicate, for a value not exceeding the draft amount, quoting the
import Licence No and certifying goods evidencing shipment of the merchandise are as per Applicant's
Purchase Order. The amount of invoice after deducting Indian Agent's commission, if any, should not
exceed the Credit amount. (The Indian agent's commission, if any, is payable in India in Indian rupees only.)

b) Certificate of Country of Origin, from the country of manufacture, issued by the Chamber of Commerce.

¢) One set of Original and two sets of Non-negotiable copies of 'signed’, ‘unmarked’, 'clean on board' Ocean
Bill of Lading, showing Shipper as “Government of India” Account M/s. Bharat Heavy Electrical Ltd, Unit:
BHEL, Ranipet as consignee (The opening bank should not be notified as consignee), marked freight
payable / prepaid at destination.

d) Packing list in 4 copies in English, indicating Size wise Number of bundles / pieces shipped and weight.

e) Certified copy of the fax / e-mail sent by the beneficiary to the applicant giving the following particulars of
shipment, as the insurance is to be arranged by the Applicant in India: (a) Purchase Order Number & date;
(b) Bill of Lading Number & date (c) Name of vessel; (d) Port of Loading; (e) Number of bundles / pieces and
weight; (f) Invoice Number, date and value (g) Purchase Order item number's despatched. The cable / fax is
to be sent within 2 working days of shipment.

f) Beneficiary's certificate showing the relevant airmail / courier reference no. and date that the following
clauses have been complied with:

1] Beneficiary to forward by Registered Airmail / Courier one complete set of original documents and one set
of non-negotiable documents within 3 working days of obtaining shipping documents to Regional Manager
(ROD), Bharat Heavy Electricals Ltd, No. 165, Thambu Chetty Street, Chennai — 600 001. India. (Phone:
+91-44-25341249, 25341240 / Fax - +91-44-25340787; e-mail: pbpwar@rodchn.bhel.co.in)

2] Beneficiary to courier at his cost 3 copies of complete set of non-negotiable documents to the Officer who
released the Purchase Order.

3] Declaration by the Supplier certifying that the contents in each case are not less than those entered in the
invoices / packing list and that the invoicing for the supplies effected is strictly in accordance with agreed
rates as stipulated in the Purchase Order.

4] Declaration to the effect that all other documents as per purchase order has been couriered to the
Purchase order releasing authority

5) The carrying steamer should be seaworthy, less than 25 years of age and approved by Lloyds /
Classification Societies / General Insurance Corporation of India from time to time and
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6) Copy of Dispatch Clearance / Instruction issued by BHEL.

iv) Documents to be sent directly to the Purchaser prior to shipment

a) Manufacturer's Original Internal Inspection / Test certificate in triplicate.

b) If predespatch inspection is desired by BHEL, Inspection / Test Certificate issued by BHEL / Inspection
agency specified in the Purchase Order to furnished. In the event that Inspection prior to dispatch is not
carried out by the Engineers of BHEL, the Inspection certificate of the third party so authorized by BHEL
shall be furnished and

¢) Any other documentation as specified in the Purchase Order.

v) Conditions for transportation:

a) All shipping documents shall show the Purchase Order Number & Date, Import Licence Number & Date,
and Letter of Credit Number & Date.

b) Transhipment is to be avoided.

¢) Loading on deck is not permitted. The transport document must not contain a provision that goods may be
carried on deck.

d) A transport document which is produced or appearing to have been produced by reprographic, automated
or computerized systems or as carbon copy will be accepted as an original document provided that it is
marked as original and is ink-signed.

e) The transport document must contain all the conditions of carriage on the original document.

f) The transport document must not indicate the place of destination as being different from the port of
discharge.

g) The transport document must not contain the indication 'intended' or similar qualification in relation to the
vessel or other means of transport or port of loading or port of discharge.

h) The transport document must be issued by the carrier or his agent and not by any freight forwarder.

i) Transport documents bearing reference by stamp or otherwise, to costs additional to the freight charges
are not acceptable.

j) The Bills of Exchange must be dated and presentation of documents for negotiation must not be later than
15 days after the date of shipment and in any case not later than the expiry date of the Credit.

k) Material shall be dispatched through the agency nominated by BHEL.

I) Indian suppliers shall dispatch the materials, freight prepaid, on door-delivery basis (FOR Destination —
Destination: BHEL Stores) preferably through any one of the approved carriers of BHEL only and

m) In the event there is a delay by the Supplier in negotiating / submitting the document, any demurrage /
wharfage arising out of the same shall be to the account of the Supplier and shall be deducted from the final
payment. Also, in such cases, the Supplier shall authorize the Steamer / Shipping agent / transporter to
freely release the consignment to BHEL by providing a “Surrender Bill of Lading”. Over-seas Suppliers have
to give a No-Objection Certificate to BHEL, authorizing BHEL to get the Delivery Order from the Steamer
Agent without producing the Original Bill of Lading. This is required to ensure avoidance of incidence of
demurrage at Chennai Sea-port that may arise in case of delayed presentation of documents by the Seller.

G] Force Majeure

If at any time during the currency of this contract, the performance in whole or in part, by either party of any
obligations under this contract shall be prevented or delayed by reason, of any war, hostilities, acts of the
public enemy, civil commotion, sabotage, fires, explosions, epidemics, quarantine, restrictions or acts of
GOD (hereinafter referred to as events), then provided notice of happening of any such events is given by
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either party to other within ten days from the date of occurrence thereof, neither party shall reason of such
events be entitled to terminate this contract nor shall either party have any such non performance and delay
is resumed as soon as practicable after such events has come to an end or ceased to exist. If the
performance in whole or part of any obligation under this contract is prevented or delayed by reason or any
such event claims for extension of time shall be granted for period considered reasonable by the purchaser
subject to prompt notification by the seller to the purchaser of the particulars of the events and supply to the
purchaser if required of any supporting evidence. Any waiver of time in respect of partial installment shall not
be deemed to be a waiver of time in respect of remaining deliveries.

H] Cancellation of Order:

In the event of non-performance of the contract by the Supplier, BHEL reserves the right to cancel the order
with issue of a written notice. BHEL would provide a curing period of 30 days, for the Supplier to rectify the
situation. If the Supplier fails to rectify the reason/s that led to the issue of cancellation notice by BHEL, then
the cancellation order would be issued automatically by BHEL, without further recourse to the Seller. BHEL
will not pay any cancellation charges or any other charges / damages to the Supplier, arising out such
cancellation. In the event of the non-performance of the supply contract, by the Supplier, the rights of BHEL
include, in addition to canceling the order, to take alternate purchase action at the cost and risk of the
supplier. The additional expenditure to be incurred by BHEL in such alternate purchase would be to the
account of the supplier. (Risk Purchase). This remedy would be in addition to the invoking of the CEBG on
grounds of failure of the Supplier in executing the Contract and any other legal remedies."

I] Others
a) In case of any contradiction in the terms and conditions given here and elsewhere in the other documents
of the tender, it shall be the responsibility of the tenderer to get it clarified from BHEL. The officer authorized

to provide such clarifications is SDGM / Purchase e-mail: mgraja@bhelrpt.co.in

b) Alterations to the conditions of the Tender can be done only by the authorized officer, at any time before
the date and time of tender opening. Such changes, if any, would be communicated in writing and / or hosted
in the web-page.

c) Applicability of Integrity Pact:- Integrity Pact are applicable for all the BHEL enquiries whose estimated
value is equal to or more than Rupees 10 Crores. Submission of duly-filled & signed BHEL standard format
of Integrity Pact (without any deviation) by Suppliers along with the un-priced (Techno-Commercial) bid is
pre-requisite condition for evaluation of the offer. Copy of Integrity Pact with applicable nominated IEM is
attached along with the tender documents for ready reference of Suppliers. If any Supplier attempts to bribe,
or pay commission, gift or any advantage or bring in undue influence either by himself or on his behalf any
one including a stranger to the tender, in addition to instituting legal proceedings as per the extant laws
prevailing, will disqualify the supplier from this tender and all future tenders of BHEL. Decision of the
Purchaser would be final in this matter.

d) The laws governing this transaction shall be the laws in India.

e) Wherever not specified, INCO Terms 2010 shall be used to interpret the Commercial terms and conditions
and

f) In the event of an order, Supplier shall agree to settlement of disputes or differences, if any, by way of
arbitration, in accordance with the “Rule of Arbitration” of the Indian Council of Arbitration.

The language in the tender documents downloaded by the Bidders shall at no point of time be changed,
altered or modified in any manner by the Tenderer. If such changes are made by any tenderer, it shall be
considered as tampering with BHEL’s terms and the offer shall be summarily rejected, whenever it is noticed
by BHEL. Such Bidders would be disqualified from the Bidding Process and their offers would be forfeited /
Bank Guarantees invoked. They would also not be allowed to participate in future tenders of BHEL.
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PRICE FORMAT

Sl Price/duties & taxes details Per Ltr (in
No INR)
1 Basic Price

2 Excise Duty @

3

4 Billable rate ( sl nos 1+2+3)

5 Discount if any

6 Sub-Total after Discount (sl no 4-5)

7 Transport Charges

8 Sub-Total ( sl no 6+7)

9 VAT/CST on sub total (sl no:8)

10 Total Cost (sl no: 8+9)

11 Modvat /VAT credit (sl no: 2+3+9 (if TNVAT)

12 Landed Cost ( sl no: 10-11)

Price should be inclusive of packing, forwarding, insurance, octroi and any other cost
other than shown above.
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Annexure - |

Certificate by Chartered Accountant on letter head

This is t0 Certify that M/S s s s b s sassimenas
(hereinafter referred to as ‘company’} having its registered office at
.. is registered under MSMED Act 2006, (Entrepreneur
Memorandum NO (Part—l) .........revrimmememmmeermsnssssnssssasss s s sssessses. QUi
CateGOIY: o vueersussessusenen. (MicroiSmall)). (Copy enclosed).

ey

Further verified from the Books of Accounts that the investment of the company as per the
latest audited financial year ..., as per MSMED Act 2006 is as follows:

1. For Manufacturing Enterprises: Investment in plant and machinery (ie. original cost
excluding land and building and the items specified by the Ministry of Small Scale Industries vide its
notification No.S.0.1722(E} dated October 5, 2006 :

11O I | .

2. For Service Enterprises: Investment in equipment (original cost excluding land and building and
furniture, fittings and other items not directly related to the service rendered or as may be notified under the MSMED

Act, 2006:
RSueciiiriirninineerennnn LACS
(Strike off whichever is not applicable)
The above investment of Rs...eovcceeneald@cs is  within  permissible  limit  of
Rs.... ceemennennnsLACS FOF iniisrccicniniineresssseennennn Micro / Small (Strike off which is not applicable)

Category under MSMED Act 2006.
" Or

The company has been graduated from its original category {Micro/ Small) {Strike off which is not
applicable) and the date of graduation of such enterprise from its original category is .....uirns
(dd/mm/yyyy)} which is within the period of 3 years from the date of graduation of such
enterprise from its original category as notified vide S.0. No. 3322(E} dated 01.11.2013 published
in the gazette notification dated 04.11.2013 by Ministry of MSME.

Date: %

(Signature)
Name -
Membership number -

Seal of Chartered Accountant




ACCEPTANCE FOR ELECTRONIC FUND TRANSFER / RTGS TRANSFER

01 | NAME & ADDRESS OF THE

SUPPLIER / VENDOR

PHONE NO. WITH STD CODE

PAN NO.

02 | VENDOR CODE (as in WORK

ORDER)
03 Details of Bank Account:
A) | NAME & ADDRESS OF THE

BANK

(WITH PIN CODE)
B) BANK TELEPHONE NUMBER (WITH

STD CODE)
C) | BANK BRANCH CODE:
D) | MICR CODE
E) | ACCOUNT NUMBER
F) | TYPE OF ACCOUNT CURRENT / OD [/ CASHCREDIT
G) VENDOR NAME AS PER BANK

RECORDS
H) | BANK BRANCH RTGS IFSC

CODE
) BANK BRANCH NEFT IFSC

CODE
J) | VENDOR’S EMAIL ID (give two ids)
K) | NAME OF AUTHORISED

SIGNATORY

CERTIFICATE

| / We hereby agree to receive the payments due from BHARAT HEAVY ELECTRICALS LIMITED, RANIPET by the
National Electronic Funds Transfer and/or RTGS Transfer mode by credit to my/our above mentioned Bank Account. |
/ We also agree that payments made to the above mentioned Account is a valid discharge of the liability of Bharat Heavy
Electricals Limited, Ranipet. |/ we also agree to bear the applicable Bank Charges for the above mode of transfer.

AUTHORISED SIGNATORY OF VENDOR WITH SEAL

Banker’s Certification
We confirm that we are enabled for receiving RTGS and NEFT credits and we further confirm that the account number of
(name of account holder), the signature
of the authorized signatory and the MICR and IFSC codes of our Branch mentioned above are correct.

PLACE:

(Manager / Officer’s
DATE: Signature Under Bank stamp)
Authorisation No.

Note: This EFT Form is to be submitted duly filled in manually in all fields and
duly signed by Authorised Signatory and certified by Banker.



