Annexure - C to TENDER

ﬁ STANDARD COMMERCIAL TERMS & CONDITIONS
[FORMAT TO BE FILLED-UP BY THE SUPPLIER]
S No. BHEL Standard Terms Supplier Confirmation Deviation
01 [Price: Supplier shall be quoted on "FIRM PRICE" basis only. No price variation clause will be entertained.

02

Terms of Delivery:

@)

Indigenous Supplies : FOR - Destination means FOR -SPB Pallipalayam Paper & Board, Seshasayee, Tamil
Nadu, India [Packing & Forwarding, Freight & Insurance are in Supplier's scope i.e. included in the quoted prices.
Materials to be dispatched through BHEL approved carriers freight pre-paid].

(b)

Foreign Supplies : FOB / FCA basis inclusive of SEA / AIR-worthy packing and inclusive of all charges till FOB /
FCA.
Freight charges up to Chennai Port may also be quoted separately.

03

Time Period for 'Supply' : To be indicated in weeks from date of receipt of Letter of Intent (Lol). The bidders should
quote their earliest schedule for Supply against the schedule indicated in the NIT. Supply period indicated by bidder
should include reasonable time required for approval of drawings and other inputs from BHEL. In the Techno-
Commercial Bid, the bidder shall submit milestones for various activities in co-relation with Supply and E&C period
quoted by him. BHEL, however, reserves the right to accept an offer not meeting the NIT schedule.

04

Penalty: Supplier should quote a definite delivery period and any delay in delivery beyond the P.O delivery date will
attract Penalty of 0.5% per week subject to a max. of 10% of order value.

Loading Factor for non-acceptance of Penalty Clause: In case any bidder is not accepting the above penalty for
delayed Supply, the offer of bidder shall be loaded to the exent to which it is not agreed by the bidder. Example: If the
Supplier has accepted for maximum 5% penalty clause, then balance 5% will be loaded for evaluating lowest bidder.

05

Payment Terms: If payment terms as mentioned by BHEL are not agreed by bidder, such bidder have to submit Bank Guarantee at the time of payment / opening of
LC in the prescribed Format of the amount, exceeding 80% of the PO value, valid till issue of E&C Certificate for the equipment. However, in no case, payment
against dispatch shall exceed 90% of the PO Value. Additionally, for any deviation sought including as mentioned above, in Payment Terms by bidder w.r.t. tender
conditions, following loading shall be followed:

(a) Base rate of SBI as applicable on the scheduled date of tender opening (Technical Bid) + 6%, for the amount & period of relaxation sought by bidder.

(b) On account of payment through LC, if insisted by bidder, Bank charges shall also be loaded for the deviation in (i) opening of LC by BHEL and (ii) period and
amount of LC w.r.t. NIT norms, as per the prevailing bank rates.

(@)

@

Terms of payment for Indigenous Offer: Dispatch of Goods on door delivery basis only. Goods dispatched with
documents presented through Bank will be loaded with corresponding bank charges.

80% payment of Supply value shall be made within 90 days (45 days for MSE suppliers) from the date of receipt of
material at Destination. Balance 20% of Supply value (of each set) plus 100% of the E&C portion of PO value (of
each set) will be paid against E&C certificate issued by BHEL (for each set) and submission of Performance Bank
Guarantee (PBG) valid for 3 months beyond the warranty period by Supplier from any of the Consortium Banks of
BHEL for 10% of total PO Value (of each set) in the prescribed Format. The PBG confirmation charges shall be
borne by vendor.
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S No.

BHEL Standard Terms

Supplier Confirmation

Deviation

(b)
@)

Terms of Payment for Foreign Offers: Total supplies are to be from Foreign Source.

An irrevocable unconfirmed Letter of Credit for 80% value (less Agency Commission if any) shall be opened after
receipt of acceptable CEBG and inspection call or 2 months prior to the agreed delivery date whichever is later and
valid for 75 days for shipment and for 15 days thereafter for negotiation. (Or if the supplier so requires: 69 + 21
days).

Supplier shall ensure shipment within the LC validity period. LC opening charges within India is BHEL's account and
out side India is suppliers account. In case of any default, the LC amendment charges in such cases shall be to

The balance payment of 20% (of each set) and E&C Charges (of each each set) will be made directly against
submission of a Joint Protocol signed by BHEL and Vendor for successful commissioning and prove out (of each
set). This is subject to the submission of Performance Bank Guarantee (PBG) valid for 3 months beyond the
warranty period by Supplier for 10% of total PO Value (of each set) in the prescribed Format. The bank guarantee is
to be confirmed by any of the approved Banks of BHEL.

(ii)

Whenever there is an Indian Agent to represent a Supplier, it is mandatory to give the details of services to be
rendered by Indian Agent and / or the details of agreement between Supplier and Agent. Supplier to indicate the
Agency Commission payable. Indian Agency Commission will be paid only in Indian Rupees, calculated at the rate of
exchange prevailing on the date of Purchase Order. This is payable on satisfactory completion of the contract. Note:
In order to maintain sanctity of the tender system, it is mandatory that one Agent cannot represent two
Suppliers or quote on their behalf in a particular tender enquiry. If any Agent represents more than one
Suppliers all such offers will be rejected.

06

CEBG: The successful tenderer shall be required to execute within 30 days from the date of PO, a contract
execution bank guarantee for 2% (two percent) of the Contract Price in favour of the BHEL.

@

Bank Guarantee (CEBG and PBG) from indigenous suppliers shall be in the prescribed form and from the list of
bankers, provided by BHEL.

(ii)

Bank Guarantee (CEBG and PBG) from foreign suppliers should be in the prescribed form from any Bank of
international repute. The bank guarantee is to be confirmed by any of the approved Banks of BHEL.

07

Guarantee Period: Guarantee regarding workmanship, materials used, design and performance should be for a
period of 12 months from the date of commissioning or 18 months from the date of supply whichever is earlier.

Loading Factor for non-acceptance of Guarantee Period: Less than 12 months from commissioning will attract
loading of AMC charges for difference of quote with guarantee period. Example : If a Supplier provides 06 months
guarantee period, in place of 12 months, then the difference 6 months will be loaded with AMC charges of 4% per
annum for difference period of 6 months i.e. 2% of total cost will be loaded for evaluating lowest bidder.

08

Performance Bank Guarantee (PBG): The Supplier shall submit a PBG for 10% of the contract value or
acceptance for retaining 10% of contract value by BHEL in lieu of PBG valid for Guarantee period.

Loading Factor for non acceptance of Performance Bank Guarantee / retaining of 10% of contract value by
BHEL or acceptance of a PBG with lesser percentage or lesser period than specified: Will attract
disqualification of the offer.

09

Erection & Commissioning (E & C) Charges: Supplier to specify clearly the E & C Charges in their price bid.
Service tax shall be extra as applicable. Requirement of technical specification needs to be complied with. Note that
only superviion is required for erection while the commissioning is entirely in bidders scope.
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S No. BHEL Standard Terms Supplier Confirmation Deviation

10 |Essential / Mandatory Spares: Suppliers to quote for O & M spares suitable for one year trouble free operation post
warranty period along with their individual quantity & price separately.

11 |Validity: Supplier to mention clearly the validity date of the offer. [Minimum 90 days from tender opening date]

12 |Risk Purchase: Supplier specific confirmation is required for this clause - The purchaser at his option will be entitled to

terminate the contract and to purchase elsewhere at the risk and cost of the seller either the whole of the goods or any part
which the supplier has failed to deliver or despatch within the time stipulated as aforesaid or if the same were not available, the
best and the nearest available substitute therefor. The supplier shall be liable for any loss which the purchaser may sustain by
reason of such rick purchases in addition to penalty at the rate mentioned in “Penalty” clause.

13 [Reverse Auction (R/A) / Bidding through Internet: Supplier confirmation required.

14 [Taxes & Duties:

(i) |Excise duty in % (for Indegenous supplier): To be indicated by supplier. ED invoice is required for availing Cenvat benefit

(i) |Sales tax in % (for Indegenous supplier): VAT /CST to be indicated by the supplier.

(iii) |Service Tax for services: To be indicated by supplier.

(iv) [Income Tax: Wherever applicable income tax shall be deducted at source as per the rules and regulations of the Government
of India. Necessary Tax Deduction at Source (TDS) certificate will be issued by BHEL for which supplier shall submit
Permanent Account Number (PAN) and Tax Residency Certificate (TRC).

15 [Test Certificate: To be submitted.

16 [O & M Manual: 6 sets in english language.

17 |Training / Demonstration: Supplier's scope at no extra cost.

18 |Pre-Despatch Inspection (PDI): BHEL will have the option to pre-inspect the equipment at Supplier's works by BHEL's own
inspector or by third party agency appointed by BHEL before despatch. Inspection call for carrying out the inspection shall be
given 15 days before the scheduled contract delivery date for indigenous sources. BHEL requires clear 30 days notice to
arrange for inspection for foreign sources.

19 [For Foreign Offers:

(i) [Manufacturers' Name and address:

(i) |Country of Origin:

(iii) |Nearest - 1. Seaport; 2. Airport

(iv) [Approximate weight, cubage of the consignment and number of containers required for shipment.

The above Commercial Terms and Conditions are confirmed by us for this tender. In case there is a variance between the conditions confirmed above and the main offer, we certify
that the Commercial Terms and Conditions given above shall take precedence.

Signature and Office Seal of Vendor
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‘Please affix Non-Judicial Stamp here

as per Stamp Act
BANK GUARANTEE
1. This deed of guarantee made this | day of by

(Bank's name, branch,
' 5tace address) (hereinafter referred to as ‘the Bank') in favour of M/s.Bharat Heavy Electricals
Limited (A Govemment of India undertaking, a company mcorporated under the Companies Act
1956 havmg its Registered Ofiice at "BHEL House", SIRI Fort, New Delhi - 110049) through its
Boiler Auxiliaries Plantiocated atRanipet- 632406, (hereinafter called"theCompany").

2. WHEREAS the Company has entered into a contract with M’s.

e (hereinafter called “the said Contractor", which term
mcludes "suppliers” for the purpose of this guarantee), for supply of equapments and/or services
by the said Contractor vide ContractNo. __, dated

3. WHEREAS under the terms and condihonsofmesandContractbetweenmeCompanyam
the said Contractor, the said Contractor is to fumish a perfonnanoe Bank Guarantee for due
patfamofmeequapmenttobesupphed under the said Contmctand formefulﬁlimentofall
the terms and conc ons of the said Contract.

4. WHEREAS the said Contractor have requested the Bank to offer a Guarantee and at their
request, WE the Bank have agreed to furnish such Guarantee to the said Contractor.

Sign & Seal of the Issuing Bank
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5. NOW, THEREFORE, WE the Bank do hereby undertake to pay the Company an amount not

exceeding Rs. ‘ (Rupees
only) against any loss or damage caused toor suffered or would be caused to or suffered by the
Company by reason of any breaoh by the sald Contractor of any of the terms and conditions
contained in the said Contract.

6. We the Bank, do hereby undertake to pay the amount due and payable under this Guarantee
without any demur, merely on a demand from the Company stating that the amount claimed is
due by way of loss or damage caused to or Y‘vvould be caused to or suffered by the Company by
reason of breach by the said Contractor of any of the terms and conditions contained in the said
Contract or by the reason of the said Contractor's failure 16 perform the said Contract. Any such
demand made on the Bank shall be conclusive as regards the amount due and payable by the
Bank under this Guarantee However the Bank's hablhty under this Guarantee shall be
restncted to an amount not exceedmg Rs. . (Rupees

only).

7. The Bank's liability under this Guarantee is absolute and unequivocal and we, the Bank,
undertake to pay uncondmonally to the Company any money sc demanded notwithstanding any
dlspute(s) raised by the Contractor in any suit, or prooeedmgs pending before any Court or
Tnbunal or Arb&ahon or before any other authonty and such payment under this guarantee
shali not wait t:tt me daeptnes if any, have been decided by any Court or Tnbunal orin the
arb:trat:on proceedmgs orby any other authority.

8. This Guarantee comes tnto force immediately and shall remain in full force and effect up to
. and mctudmg (date) (including a claim period of 3 months after the date of
complehon of warranty period). -

9. We, the Bank, further agree that, subject to Clause-8, the Guarantee herein oontained shall
remain in full foroe and effect dunng the period that would be taken for the pen‘omame of the
said Contract and tnat it shall contmue to be enforoeabte till all the dues of the Company under
or by virtue of the saud Contract have been fully paid and its clalms sattsfied or discharged or till
the Purchase Department of the Company certifies that the tenns and oondmons of the said
Contract have been fully and properly carried out by the said Contractor and accordingly
dlsdtarges this Guarantee.

Sign & Tal ofthelssuingBank 3
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10. Unless a demand or claim under this Guarantee is made on the Bank in writing on or before

the date specified under clause-8 above, the Bank shall be discharged from the liability under
this Guarantee thereafter. But where such claim or demand hae been preferred by the
'company with the Bank on or before the explry c*f thei sald date the claim shall be enforceable
notwithstanding the fact that the said enforoement Is effected after the said date.

11. For the pumose of clause-10, any letter making claim or demand on the Bank by the
Compaﬁy lodged in person or dispatched by Registered Post or by Speed Post or by Courier
Service or by Fax or.by Telegram or by any Electronic media addressed to tﬁe above mentioned
address of the Bank on or before the date specified under Clause-8 above, shall be deemed to be
the claim/demand in writing referred to above irrespective of the fact as to whether and when the
said communication reaches the Bank. '

12. We, the Bank, further agree that the Company shall have the fullest liberty, without our
consent and without affecting in any manner our obligatioris hereunder, to vary any of the terms
and conditione of the said Contract or to extend time of performance by the said Contractor from
time to time or te'postpone for any time or from time to time any of the powers exercisable by
the company against the said Contractor and to forbear or enforce any of the tems and
conditions relating to the said Contract and we shail not be relieved from our liability by virtue of
any such variation or extension being granted to the said Contractor or for any forbearance, act
or omission on the part of the company or any indulgence by the Company to the said
contractor or by any such matter or thing whatsoever which under the law relating would, but for
this provision, have effect of so relieving us.

13. This Guarantee shall not become void due to any change in the constitution of the said Bank
* orthe said Contractor. '

14. The Guarantee herein contained sﬁél! n‘ot be determined or affected by _the liquidation or
winding up or insolvency of or change in the constitution of the said Contractor, but shall in all
respects and for all purpose be binding and operative until all payments of all moneys due or
that may hereafter become due to the said Company are settled irrespective of any liability or
obligation of the said Company under the said Contract. *

15. It shall not be necessary for the said Company to proceed against the said Contractor
before proceeding against the guarantor bank and the Guarantee herein contained shall be
enforceable against the said Bank notwithstanding any security, which the said Company may
have obtained or obtain from the said Contractor.’

Sign & Seal of the Issuing Bank 4
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16 Any claim or dispute arising under the terms of this document shall be subject to the jurisdiction

ofthe Courts.at Ranipet, Tamilnadu.

17. The said Bank declares that it has powers to issue thls Guarantee under the Bank's
Memorandum and Articles of Association and the undersagned has full powers to do so on its
behalf under the powers granted to him by the proper authorities of the said Bank.

18. We, theE Bank hereby undertake not to revoke this Guarantee dudng its currency except with
the previous consent of the said Company in writing.

19. Not with standing anything to the Contrary ~
(a) The Bank's liability under this Guarantee shall be restricted to an amount not exceeding

Rs. (Rupees only).

(b) This Guarantee shall remain in full force and effect upto and including (date)
(includinga claim period of 3 months after the date of Completion of warranty period).

In witnesswhereof we (name of the
. Bank) have hereunto setout Bank Seal the day of
month year.

Sign & Seal of the Issuing Bank
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| AHEL | INSTRUCTIONS FOR BANK GUARANTEE

1.1
1.2
1.3
2.1
2.2

23

24

25

2.6
3.1

3.2

33

34

4.1

4.2

Bank Guarantee shall be issued by any one of BHEL' s Bankers or any Nationalized
Bank. Please referto List of BHEL's Bankers enclosed.

Ifitis not possible, then BG can be issued by a Scheduled Commercial Bank with the
prior approval of BHEL.

BG from Co-operative Banks is not acceptable.
P;e-printed BG Form of BHEL only shall be uséd. Should not retype the format.

Only the relevant information like Supplier Name, BG Value, Contract No., Validity
etc. shall be typed in the pre-printed form and executed by Bank,

Special adhesive stamp of the required value shall be affixed on the 1st page of
the Form.

If Special Adhesive stamps are not available, then applicable stamp duty shall be
paid at the Bank / Agency nominated by the concemned State Govemment to
collect stamp duty, who will affix their signature, date and seal in the first page of
the BG Formclearly markmg itas "SPECIALADHESIVE" & "STAMP DUTY™.

Stamp Duty for the BG shall be at the rate as applicable in the State where the BG
is executed.

Bank seal shall be affixed on the special adhesive stamp.

Tﬁe executing officer of the Bank shall indicate his name, designation and power
of attorney number/ signing power number etc. on the BG.

Any correction / overwriting on the BG shall be duly authenticated under the Seal
and signature of the executing officer of the Bank.

Each page of the BG shall be duly signed/initialed by the executing officer of the
Bank and the last page is to be signed with full particulars under the seal of the
Bank. .

Fax number, e-mail Address, contact person, phone number and complete postal
address shall be indicated in the covering letter of the BG from Bank.

-The validity of the BG shall cover a period of 18 months (or such other penod as

per purchase Order, if otherwise specified) from the last date of dispatch as per
Purchase Order or actual date of last dispatch under the Purchase Order, whichever
is later.

The BG shall have a claim period of 3 months. If no separate claim period is

. indicated in the BG, then the validity shall be 18 months (or such other period as

per Purchase Order, if otherwise specified) plus 3 months.




5.1

5.2

6.1

6.2

6.3

7.1

72
7.3

No clause of the BHEL BG Form shall be altered, deleted or new clauses added
by the Issuing Bank under any circumstances. Bank Guarantees with altered/
deleted/added clauses will not be accepted by BHEL under any circumstances.

If the Issuing bank wants to add any additional clauses, it shall be intimated to
BHEL well in advance with exact text of clause, which shall be subject to approval
by BHEL Law Department. Those clauses specifically accepted by BHEL Law
Dept. can be added in the last page of the BG Form and excuted by Bank.

Bank Guarantee shall be forwarded by Issuing Bank directly to Senior Accounts
Officer/Stores Bills, BHEL/BAP, Ranipet-632406.

If it is not directly forwarded to BHEL due to unavoidable circumstances, then
the Issuing Bank shall send a letter directly to BHEL confirming the issue of the
BG enclosing a photocopy of the Original BG.

The Bank Guarantee should not be routed through Bank along with other dispatch
documents under any circumstances.

In case of any extension of a BG the same shall be executed on non-judicial
stamp paper of the required value.

Only the due date and claim period shall be extended.
The extension should not resuitin alteration of any material facts of the BG.
Bank Guarantees executed as per the above instructions only shall be accepted at our

end. Hence kindly ensure compliance with the above instructions for early processing
ofthe bills and to avoid hold up of the bills.
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12. BANK OF MAHARA

13. CANARA BANK

14. CENTRAL BANK OF INDIA
15. CORPORATION BANK

16. DENA BANK

17. INDIAN BANK

18. INDEAN QVERSEAS BANK

26 VI}AYA ANK

27. BANK OF BARODA
28. KOTAK MAHINDRA
29. HSBC BANK

30. AXIS BANK

STATE BANK OF mANER AND JAIPUR



31. ICIC1 BANK
32. HDFC BANK LTD
33. IDBI BANK

34. ABN AMRO BANK LTD
35. CITI BANK N.A.
36. DEUTSCHE BANK

ERED BANK

AND SHANGHAI BANKING CORPORATION LTD




