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GENERAL INFORMATION

This tender is for the appointment of Customs House Agent and Material Handling Contractor for clearance of Sea Imports, Sea Exports through Chennai Sea Port, various CFSs at Chennai and Post Offices at Chennai 

Names addresses of the Contact Persons for this tender are

	Sl. No.
	Name and Address
	Phone Nos.  & Email

	1

2

3


	V.J. Raja Sundar

Dy. General Manager

M. Shanthi Vasantha Rani (Mrs.)

Manager

K. Panneerselvam

Dy. Manager
	Ph. No. 04425356080

raja@rodchn.bhel.co.in
Fax No.   044 25340787

Ph. No   04425352696

mshanthi@rodchn.bhel.co.in
Ph. No.  044 25362447

panneer@rodchn.bhel.co.in



Evaluation of the Bids:

The tender is in two parts, Part – I Technical for Registration of CHA and Handling Contractors.   Part –II    Commercial Bid.

Tenderers are required to complete both the bid documents and submit the same before the appointed due date and time.

Part – I Technical Bid for Registration will be opened first in the presence of tenderers who wish to be present.   These bids will be subsequently evaluated by BHEL as per the internal guidelines of BHEL.

Qualified Bidders will be informed separately.   Bids of vendors who have been disqualified will also be informed.

Evaluation of the commercial bid will be done on the terms of the tentative quantities provided in the tender document and the pricing schedule.  All the bids   received will be evaluated in terms of the OVERALL LOWEST PRICE and ranked as L1, L2, L3 and so forth in terms of the price received. Based on the price offered, orders will be placed on the contractors.
PART – I

TECHNICAL BID

QUALIFICATION AND REGISTRATION REQUIREMENTS

SECTION 1

Essential Criteria: 


Qualification requirements for CHA and Handling Contractors are detailed in this part.  Qualification of service providers/contractors shall be conducted as per the internal guidelines of BHEL.  

Tenderers will be required to submit both the parts of the tenders together at the same time.   Part – I, Technical Bid will be taken up for Evaluation. Commercial Offers  (Part – II) from those contractors who have qualified inline with the internal guidelines of BHEL will be taken up for further evaluation.

Both the parts of the tenders will be opened in public in the presence of tenderers.   Date and time of opening are specified elsewhere in this document.

The essential Criteria for Customs House Agents and Handling Contractors are as under:

(1)

a) Valid regular Customs House Agent license
b) Account maintained at CPT Indian Bank EDI account No. for payment of Port dues
c) Minimum experience of 5 years in the field.

d) Must have offices in Chennai. 

e) Must have achieved a Turnover of Rs. 50 Lakhs during financial year 07-08 on CHA operations.

f) Must be a company earning profit for the last three years profit with not less than 5% return on capital (loan capital & equity / preference capital).                                                      

g) If the annual accounts for 07-08 is not yet audited and finalized, the last three-year financial year 06-07, 05-06 and 04-05 audited Balance sheet and P&L accounts may be provided. 

(2) Tenderers should have registered with the Chennai Port Clearing and Forwarding Labor (Regulations Of Employment) Scheme and also with the Cargo Handling Division for the work of handling & transportation of materials imported / exported at Chennai Port.

(3)  Registration with Trailer Owners Association 

Documentary proof for the above essential condition should be enclosed.
On receipt of Registration Applications the same will be processed by BHEL for Registration of CHA. 

After finalization of the Registration, BHEL will intimate the registered CHAs.

The Application for Registration of CHA should reach the office of the Deputy General Manager, Material Services, Chennai, on or before 17-07-2008 by 11.00 hrs. Any further information/clarification can be obtained on Tel.No. 25356080 and 25362447.
CUSTOM HOUSE AGENT REGISTRATION FORM

ORGANISATIONAL INFORMATION

ALL COLUMNS SHOULD BE PROPERLY FILLED IN THE SPACE PROVIDED FOR WHEREVER IT IS NOT APPLICABLE PLEASE WRITE “NOT APPLICABLE “. INCOMPLETE OR INCORRECT FORMS MAY NOT BE CONSIDERED.

1.0 GENERAL INFORMATION:

1.1 NAME OF COMPANY:  

CHA LICENCE No: 



DATE OF ISSUE:

LICENCE VALID UPTO:

DETAILS OF REGISTERED OFFICE:

ADDRESS:

TELEPHONE No:



FAX No:

E-MAIL:

WEB SITE:

1.2 NAME IN WHOSE FAVOUR CHA LICENCE IS ISSUED:

1.3 NAME & ADDRESS OF BANKERS:

 CHA’S AUTHORISED SIGNATORY

                                                                                                            DATE AND SEAL

SECTION – II

1.4   LIST OF SERVICE FACILITIES:

        (INCLUDING MATERIAL HANDLING FACILITY)

STATEMENT 1.4.1:  DETAILS OF WAREHOUSE/GODOWNS:

	Sl. No.
	Name of Go-down with address (Within /outside Chennai corporation limits) 
	Area in sq.ft.

Open       Closed
	Owned or Rented
	Total manpower
	Basis of Charge (per week/per month/per tonne/ others

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


STATEMENT 1.4.2:  DETAILS OF CHA Offices:

	Sl. No.
	Name of office/s with address 
	Area in Sq.Ft.
	Owned or Rented
	Total manpower
	Manpower for Custom operation
	Manpower for physical clearance

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


1.4.3 DETAILS OF CHA BRANCH OFFICE/S/ GODOWN/S/ ETC: (Not Covered in the previous table) 

ADDRESS:

TELEPHONE No:



FAX No:

E-MAIL:

     CONTACT PERSON:

CHA’S AUTHORISED SIGNATORY

                                                                                                            DATE AND SEAL

2.0     OWNERSHIP INFORMATION:

2.1    GOVT. UNDERTAKING    

:  No. documentation required for Well 

   Known Government Undertakings.

2.2 PRIVATE ENTERPRISES    

: Ownership Information

                                                             Articles of Association






  List of Directors

2.3 NATURE OF BUSINESS

:


(of business interest)

2.4 YEAR OF ESTABLISHMENT:

CHA’S AUTHORISED SIGNATORY

                                                                                                            DATE AND SEAL
3.0      REGISTRATION PARTICULARS: (as applicable)

3.1
INCOME TAX PERMANENT ACCOUNT NUMBER;

3.2
WORKS CONTRACT TAX REGISTRATION NUMBER:

3.3
VALID CHA REGULAR LICENCE NUMBER AND VALIDITY:  

3.4
CHENNAI CHA ASSOCIATION REGISTRATION NUMBER:

3.5
SERVICE TAX REGISTRATION NUMBER:

3.6 LABOUR LICENCE No. UNDER CONTRACT LABOUR(R&A) ACT.

3.7
REGISTRATION NUMBER UNDER SHOPS AND ESTABLISHMENT ACT.

CHA’S AUTHORISED SIGNATORY

                                                                                                               DATE AND SEAL
4.0
MANAGEMENT INFORMATION:

4.1
NAME OF CHIEF EXECUTIVE  & ADDRESS:

4.2
OFFICIAL TO BE CONTACTED FOR CLARIFICATION:(Minimum Two)


NAME


DESIGNATION


ADDRESS


TELEPHONE NUMBER.          


FAX NUMBER:


MOBILE NUMBER:


E-Mail ID:


4.3 TOTAL ORGANISATIONAL STRENGTH:

(ATTACH ORGANISATION CHART FOR EACH OFFICE)





GRADUATES
     DIPLOMA
   SKILLED
NON-SKILLED

ADMINISTRATION & 

COMMERCIAL:

TECHNICAL:

OPERATIONS:

DOCUMENTATION:

QUALITY:

FIELD OPERATIONS:

OTHERS:

TOTAL:

CHA’S AUTHORISED SIGNATORY

                                                                                                            DATE AND SEAL

OTHER PARTICULARS:

5.1
IS THE COMPANY AN ISO 9000 APPROVED? 

5.2
IS THE COMPANY AN ISO 14000 APPROVED?

5.3
COMPLIANCE WITH INDIAN DOCK LABOUR ACT

CHA’S AUTHORISED SIGNATORY

                                                                                                              DATE AND SEAL
SECTION-III
PAST OPERATIONAL DATA

(USE SEPARATE SHEETS IF NECESSARY)

1. STATEMENT 1– Details of Sea Import at CHENNAI in the following format: 

	Year
	S. NO.
	No. Of B/Es
	Tonnage / CBM
	CIF Value Rs. In lakh

	2005-06
	
	
	
	

	2006-07
	
	
	
	

	2007-08
	
	
	
	

	
	
	Total
	Total
	Total


2. STATEMENT 2– Details of Sea Export at CHENNAI in the following format: 

	Year
	S. NO.
	No. Of SBs
	Tonnage / CBM
	CIF Value Rs. In lakh

	2005-06
	
	
	
	

	2006-07
	
	
	
	

	2007-08
	
	
	
	

	
	
	Total
	Total
	Total


3. Financial information:

	Year
	Turn over.
	Profit before

Tax  (Rs. in lakhs)
	Profit after

Tax
	Current assets

Vs. current Liability Ratio

	2005-06
	
	
	
	

	2006-07
	
	
	
	

	2007-08
	
	
	
	

	
	
	
	
	

	
	
	Total
	Total
	Total


CHA’S AUTHORISED SIGNATORY

DATE AND SEAL
4. STATEMENT 4– Details of Sea Import ODC consignments cleared at CHENNAI in the following format: 

 Note: Over Dimensional Cargo is defined for Sea Export clearance. Any individual package having dimension with any one parameter exceeding the following: length =15 meters; breadth = 4.5 meters; height = 4 meters and weight of 20 MT is considered ODC.

	Year
	S. NO.
	No. of ODC consignments cleared
	Tonnage
	CIF Value Rs. In Lakh

	2005-06
	
	
	
	

	2006-07
	
	
	
	

	2007-08
	
	
	
	

	
	
	Total
	Total
	Total


5. STATEMENT 5 – Details of Sea Export ODC consignments exported   through CHENNAI port in the following format: 

Note: Over Dimensional Cargo is defined for Sea Export clearance. Any individual package having dimension length =15 meters; breadth = 4.5 meters; height = 4 meters and exceeding a weight of 20 MT is considered  ODC

	Year
	S. NO.
	No. of ODC consignments  exported.
	Tonnage
	CIF Value  Rs. In lakh

	2005-06
	
	
	
	

	2006-07
	
	
	
	

	2007-08
	
	
	
	

	
	
	Total
	Total
	Total


6. STATEMENT 6 – Details Project Import (PI) Bond and DEEC License registered at CHENNAI in the   following format: 

	Year
	S. NO.
	No. of PI Bond registered 
	PI bond value Rs. In lakh
	No. of DEEC License registered 
	CIF Value of License      Rs. In lakh 

	2005-06
	
	
	
	
	

	2006-07
	
	
	
	
	

	2007-08
	
	
	
	
	

	
	
	Total
	Total
	Total
	Total


7. STATEMENT 8 – Details Project Import Bond and DEEC License bond cancelled at CHENNAI in the   following format: 

	Year
	S. NO.
	No. Of PI Bond cancelled 
	PI bond value cancelled     Rs. In lakh
	No. of  DEEC License bond  cancelled
	CIF Value of DEEC License bond cancelled       Rs. In lakh 

	2005-06
	
	
	
	
	

	2006-07
	
	
	
	
	

	2007-08
	
	
	
	
	

	
	
	Total
	Total
	Total
	Total


8. STATEMENT 9 – Details of Technical Personnel available with the CHA.  

	Sr. NO.
	Name of person
	Qualification
	Whether working in field or in office
	Experience of execution of similar work
	Period for which the person is working
	Remark/Pass on with custom & Dock.

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


9. STATEMENT 10 – Details of Handling and Transportation Equipment owned by / under lease with CHA.  .

	Type of Equipment
	Description
	No. of Equipments
	Location of Equipment

	Mini Trucks
	
	
	

	Trucks
	
	
	

	Trailers
	
	
	

	Cranes 8T
	
	
	

	Cranes 20 MT
	
	
	

	Cranes 40 MT
	
	
	

	Cranes (more than 40 MT
	
	
	

	Fork Lifts 3 MT
	
	
	

	Fork Lifts 5 MT
	
	
	

	Other Equipments
	
	
	


CHA’S AUTHORISED SIGNATORY

DATE AND SEAL

Note:

1. The application should be furnished in prescribed format only, and it is to be

      submitted on or before 17/07/2008 along with all supporting

      documents.

2.   The application should be submitted in two parts – Technical Bid & Commercial Bid.    The two parts should be submitted in separate covers super scribed with titles as Technical Bid & Commercial Bid. Soft copy and hard copy of the Commercial Bid (filled up rate schedules) is to be enclosed along with the Commercial Bid envelope. Demand draft for EMD amount for Rs. 2 lakhs is to be enclosed along with the Technical Bid. Both the envelopes are to be placed in a separate cover super scribed at the top left corner as “CHA & Handling Contract”.

3. Only parties found suitable after processing the technical bid (as per eligibility

Criteria) will be included in the registered contractor list. 

4. Registration with BHEL however does not automatically guarantee issue tender

      Inquiry or award of work, whatsoever.

5. The registration will be valid for a period of maximum four years subject to

      periodic review of the party’s performance.

6. BHEL reserves the right to select parties for tendering out of the registered list, as

      per its own systems/procedure, without giving clarifications to any party.

7. The list will be kept confidential & may be furnished to our customers, if so

Demanded.

8. For any clarification on the above, please contact the undersigned over telephone

           (044-25352696, 25356080) on any working day.

9. All pages of this application form along with the attached documents is to be 

      signed by authorized signatory along with his stamp and seal of the organization.

10. Commercial bid of registered vendors would be taken up for further evaluation.

LIST OF DOCUMENTS TO BE ATTACHED IN FOLLOWING SERIAL ORDER

1. Self-Attested copy of valid regular CHA license.

2. Copy of valid income tax clearance certificate: the current income tax clearance certificate bearing the seal & dated signature of the income tax officer concerned should invariably accompany the application.  In case of partnership firms, the current income tax certificate in respect of each individual partner should also be furnished in addition to the ITCC in respect of the firm.

3. Annual report/profit & loss account/balance sheet: one copy of each of the following for the last three years are to be furnished:

a) Annual Report.     b) Profit & Loss Account.

c) Balance Sheet   d) Audit report.

       4.  Permanent Account No. (PAN) and copy of PAN card.

5. Central Sales Tax Registration certificate.

6. Service Tax Registration.

7. Chennai CHA association Registration Certificate.

8. Service Tax registration certificate.

9. Labour License copy under contract labour (R&A) act.

10. License copy under minimum wages act.

11. Appreciation letters/testimonials issued by customers (if available).

12. Organization chart and list of personnel employed (separate for each 

      branch /godown)

13.Solvency certificate issued by your bankers (as per enclosed certificate).

14. Name & address of the banker stating the name in which the account stands.

CHA’S AUTHORISED SIGNATORY

                                                                                                               DATE AND SEAL
DECLARATION OF CHA (on his letter head)

To

Bharat Heavy Electricals Ltd.

(Old No. 165) New No. 338,

Thambu Chetty Street (I Floor)

Chennai-600 001.

Sir,

Sub: Application for registration as CHA & Material handling contractor

I/We hereby submit an application for registration with BHEL as a custom House agent (CHA) and Handling Contractor.

I/We affirm that the particulars given are true to best of our knowledge and belief.

I/we agree to furnish any other information/produce any record for inspection as may be required by the competent authority or an officer duly authorized by the competent authority of Bharat Heavy Electricals Ltd.

I/we give the undertaking that BHEL drawings & specifications, purchase orders, documents etc. shall not be used in any way detrimental to the interest of BHEL and/or for supply of any material, product or services directly or indirectly to any other customer.

Name of the person signing

The application and his status in the company

CHA’s AUTHORISED SIGNATORY

DATE AND SEAL

SPECIMEN FORM OF SOLVENCY CERTIFICATE

FROM THE SCHEDULED BANK

(Bank Letter Head)

This is to certify that to the best of our knowledge and information…(1)…M/s………. 

…………………………………………..(2)………………………………………………………………is our customer of bank who is maintaining sufficient balances and has 

been regular in paying of loans and advances regularly and maintains good track record. 

The company/firm is maintaining current account No.                      for the past         

years. 

This certificate is issued without any guarantee or responsibility on the bank or any of 

the officers.

Besides above, the company is having an overdraft limit of Rs…………………… 

(Rupees……………………………………..) and Bank Guarantee Limit of Rs…………

(Rupees……………………………………).

Signature of the Manager/Bank with official seal.

NOTE:

(1) Here indicate the name of the individual or the firm.

(2) Here name of the sole proprietor in case of the proprietorship concern or names of partners in case of partnership concern as per Bank’s record should be indicated.

(3) Here indicate the address of the customer as per Bank record

CHA’s AUTHORISED SIGNATORY

DATE AND SEAL

PART – II

COMMERCIAL  BID

SECTION – IV
SCOPE OF WORK FOR CHA OPERATIONS

1.0 Introduction:

Bharat Heavy Electricals Limited, a NAVRATNA Public Sector Company, is Importing / Exporting Engineering Cargo, Chemicals and Electronic Items of various descriptions.   This tender is for appointment of Customs House Agent (CHA).

CHA will be appointed subject to the terms of these tender and other performance requirements for a period of two years.   

Description of Work provided in the forthcoming paragraphs is for the purposes of Clarity.  However, any contractor if appointed as CHA for BHEL, will perform all such activities necessary for clearing and forwarding of BHEL cargo   and cargo of Customers of BHEL as directed by BHEL, whether such activities are covered in the forthcoming paragraphs or not.      

TYPE OF CARGO’s HANDLED

Steel materials like beams, channels, flats, rounds, plates, sheets, pipes, tubes, hollows, blooms, billets and such other items where the weight will generally be more than the volume, in bundles or loose condition.

Other imported materials consists of sub-delivery items, castings, forgings, boiler components, components of wind operated electric generators, ARV chasis & components etc. in cases crates, pallets, skids, drums, barrels, etc.

2.0 Quantity of Work 

2.1 Quantity of Work for Clearance per year:

	Sl. No.
	Description
	No. of BL/SBs Per year
	WT OF THE CARGO

	1
	Clearing and forwarding of Sea Import Cargo
	1340
	1,25,000 MT

	2
	Clearing and Loading of Export Cargo at Chennai Sea Port (Break Bulk)
	283
	25000 CBM



	3
	Unloading, stacking, reloading and transportation up to HOOK point for export Cargo at the Yard of CHA
	50
	10000 CBM

	4
	Unloading, Stacking and reloading of Import Cargo at the yard of CHA
	
	 10000 MT

	5
	Registration of Licenses, DEEC/EPCG/PI
	50
	---


Quantity of work described above is TENTATIVE.   Quantity estimate is based on the average actual import and export in the last five years. Contractual guarantee on the quantity of work cannot be provided.  Detailed split up of work schedule is available in the following pages.

Other detailed work associated with the clearance and forwarding work like registration of DEEC Licenses, EPCG Licenses, PI Concessions, Obtaining TRA/CRA, Obtaining License Debit Sheets are a part of this tender and are covered in Details of Work.    Quantity estimates for these associated works cannot be provided.

Terms of payment for the work carried out by the CHA and Invoicing periodicity are described in detail at Section II of this tender document.

Evaluation methodology for arriving at the lowest tender is detailed at Commercial Bid section VI Sl No: 5.  Tenderers are requested to go through the tender document in detail before submitting the offer. 

Besides the above reports for review and monitoring purposes, CHA shall forward the report as per the Air Format – V along with Cleared Triplicate copies of Bills of Entry for demurrage ratification/deduction purposes.   Running Bills of CHA will be processed based on the ratification report submitted by the CHA.

2.2 Distribution of Work Quantity per year:

2.2.1 Sea Imports & Sea Exports PER YEAR:

	Sea Import Consignments PER YEAR (+/- 25%)
	Sea Export Consignments PER YEAR (+/- 50%)

	Nature of Cargo
	%
	Break Bulk

Steel              Case

Cargo          Cargo
	LCL

Steel              Case

Cargo            Cargo
	FCL

20’                        40’
	Break Bulk

Weight            CBM

	%
	
	90
	10
	20
	80
	
	
	
	

	No. of BLs / TEUs / Shipping Bills
	
	255 B/L
	25 B/L
	53 B/L
	212 B/L
	859 TEUs.
	1759 TEUs.
	283 SB

	Weight  (MT)
	
	61501
	6833
	145
	582
	10975
	44964
	14846
	25000

	Total Weight 
	68334 MT
	727 MT
	55939 MT

792 B/Ls
	

	      Total   BLs / TEUs
	283 B/Ls
	265 B/Ls
	4377 TEU
	


2.2.2Sea Imports & Sea Exports:

	Weight ranges 
	Approx. % of total import (BB)
	Approx. % of total export 

	
	
	

	0 – 5 MT
	80%
	30%

	5 – 10 MT
	13%
	30%

	> 10 MT
	7%
	40%


This estimate is tentative based on the import pattern during the previous years.   BHEL cannot guarantee that the load distribution will be as per the above table.

3.0 Role and Performance Requirements of CHA and Handling Contractor:

i. The agent shall act as Custom House Agent on behalf of BHEL Units or as directed by BHEL for specified consignments (High Sea Sale material to other Agency/customer) for Clearing, forwarding and transporting packages of raw materials like plates, sheets, pipes, forgings, castings, capital goods, machinery, components of Gas Turbine / Boiler etc, machine tools, defense cargo, chemicals, gases, refractory materials etc received from any foreign country at the Chennai Sea port / CFS/ICD, on receipt of instructions from Company’s office at Chennai. The imports are covered by Project Import / DEEC/ adhoc exemptions and other notifications in addition to normal merit clearance.

ii. Clearing, forwarding and transporting export consignments to foreign countries by Sea at Chennai port and by post on receipt of instructions from Company’s office at Chennai.  Agent will arrange to clear/ collect such consignments from Railways/Airways, Road transporters and suppliers godown and arrange shipment according to the instructions issued by Company’s office at Chennai. 

iii. The agent shall keep valid the Licenses Granted to him by the Customs and Port Authorities for performing the services of CUSTOMS HOUSE AGENT till the completion of Contract if awarded.

iv. The Agent will be required to perform all duties as prescribed under Customs Act 1962 and Customs House Agents Regulations 1984 and as amended from time to time. 

v. The Agent shall keep themselves fully conversant and familiar with the laws, rules, regulations and procedures framed by Port Trust, Customs, JDGFT / DGFT and other concerned authorities for clearance and carriage of goods by Sea/Rail/ Road. 

4.0 General Description of Work:

4.1 Clearing and Forwarding of Sea Import Cargo:

i. The CHA shall collect import documents immediately on arrival of cargo from the appointed Steamer agents, suppliers Agents and other agencies as instructed by BHEL from Time to time. 

ii. On collection of shipping documents, tenderer shall in consultation with BHEL file appropriate bill of entry (MERIT, DEEC, EPCG PI, WARE HOUSE, EX-BOND, RE IMPORT, RE EXPORT and UNDER other CN).  In special cases if required, CHA shall obtain permission for filing manual ‘BILLS OF ENTRY’ and file the same with appropriate authorities.

iii. CHA shall file the BILLS OF ENTRY expeditiously, with the supplier’s invoice copy and other documents available in the shipping documents without waiting for any other documents.

iv. The CHA shall verify the completeness of all the documents and shortcomings, if any, shall be brought to the notice of BHEL for necessary action.

v. CHA shall depute their representative to BHEL offices twice on every working day for collection of documents required for assessment.  (Purchase Order copies, Licenses, TRAs, CRAs and other required Documentation)

vi. After filing of the Bill of Entry, CHA shall proceed expeditiously for assessment and obtain Check prints for verification.  

vii. CHA shall arrange to collect the Ocean Freight Bills & Container Detention working sheet from the steamer agent. CHA will also collect the relevant documents from BHEL such as OBL, Freight Cheques, Container bond, other documents for submission to Forwarders/Carriers/Steamer Agents and deposit the same with the respective agencies to obtain Delivery Orders. In case, cargo is shipped through multiple agents, release order to be obtained from each of the steamer agent & obtain final delivery order.

viii. CHA shall arrange for registration of TRA/CRA and/or the connected concessions   for processing BILLS OF ENTRY.

ix. On Confirmation from BHEL, duty shall be adjusted by the CHA   and obtain PASSED OUT OF CHARGE order from Customs.

x. In case of non-availability of appropriate Customs Officers, CHA shall arrange for assessment and Final Clearance through alternate Customs Officers.

xi. It is expected that CHA shall arrange assessment and clarify document discrepancies on his own in most of the cases where the discrepancies are of minor nature.

xii. After obtaining Passed out of Charge Order CHA shall arrange for completion of other formalities including payment of Port Authority Levies (Wharfages, Demurrages, Ware house Charges and other similar Charges) from BHEL account or any other bank or his own account.   Statutory levies/Charges, if any, paid by CHA on account of clearing BHEL Cargo will be reimbursed within 2 days of submitting the necessary original bills.

xiii. CHA shall arrange for tracing of the cargo at Port Trust and at various CFSs and arrange for Loading of the cargo into Vehicles, Trailers, Trucks.

xiv. CHA shall employ labor both for loading of cleared consignment and delivering the same at the premises of BHEL approved transport carriers or delivered at other places including customer promises located outskirt of CHENNAI city as per instructions from BHEL or book them to other points of destination within India by Air/Rail/Road as per instructions of BHEL

xv. As it may not be possible to arrange for dispatches to BHEL Units, Plots or other destinations on a daily basis, on the instructions of BHEL, CHA shall arrange to transport the cleared cargo to his godown /temporary closed storage within Chennai and consolidate the cargo.

xvi. In normal cases, BHEL will pay all the duties, freight and other clearance charges associated in clearing and forwarding BHEL Cargo.  In case of urgent requirement, CHA shall arrange to pay such charges/duties/levies associated with clearance of BHEL Cargo. Such charges shall not exceed Rs. 50,000/- in any single case.  Charges so paid by the CHA shall be reimbursed within 2 days of submitting the invoices and necessary documents.

4.2  Time Period of Clearance of Import Cargo

i. The CHA will be required to effect clearance and dispatch of all consignments in the shortest possible time after their arrival and in any case before the Last Free Date (LFD) fixed by Port Authorities or Free Time allowed by other agencies.

ii. CHA shall customs clear the cargo with the following periods after the last input required for assessment of BILLS OF ENTRY is made available.   If Customs Clearance is delayed beyond the prescribed period, Demurrages and other punitive charges on account of physical clearances after period allowed will be recovered from the Bills of CHA for the actual delay caused by the CHA

iii. Bills of Entry under MERIT Clearance


           :2 days

Bills of Entry under DEEC/EPCG/PI Clearance

           :4 days

(Including time taken for arranging and registering TRA/CRA)

Bills of Entry under other Customs Notifications
                        :3 days

Bills of Entry for Consignments on High Sea Sales Basis
 :4 days

Bills of Entry for Reimport Cargo/Defense Cargo/Re export Cargo: 4 days.

iv. For ODC cargo  (Definition of Over Dimension is available elsewhere in this document) CHA shall arrange for clearance on Direct Delivery Basis on the same day.

v. However incase of genuine difficulty on the part of CHA due to reasons not attributable to CHA  (non availability Customs Officers/System Failures and other similar reasons) demurrages and detention will be borne by BHEL on appropriate certification by BHEL Representative.

4.3  Correct Duty Payment:

i. It is the responsibility of the CHA to ensure that Correct Duty is being paid.  Incase due to reasons attributable to CHA, excess duty is paid, duty paid over the actual duty payable shall be recovered from the Bills of CHA.   This recovery will be refunded incase CHA is able to arrange for refund of such duty which is paid in excess.

4.4 Registration of Licenses/PI Concessions/other Concessions/TRAs and CRAs:

i. The CHA will be required to apply for and obtain TRAs and CRAs for DEEC/ADVANCE/EPCG Licenses, PI Concessions and Other Duty free Licenses/Exemptions from Time to time.  

ii. For obtaining TRA/CRA, CHA will arrange to collect the necessary documents including TRA/CRA application, copies of Shipping documents and Original Licenses.

iii. CHA will file and process the TRA/CRA through Customs Sea and/or Air as the case may be and obtain the TRA/CRA

iv. On obtaining the TRA/CRA, CHA shall proceed expeditiously for registration of the same in Customs   Air and/or Sea as the case may be.  In any case   TRA/CRA shall be registered within one day after obtaining the same.  CHA shall also register TRAs/CRAs   pertaining to BHEL, received from SEA Ports other than Chennai.

v. CHA shall arrange to   receive/collect the necessary original Licenses and corresponding BONDs from BHEL as and when required and register the same with SEA/AIR Customs as required by BHEL.   Registration of Licenses shall mean completing the EDI systems entry in full including initial amendments if any.

vi. CHA shall also arrange to register amendments in Licenses/PI Concessions as the case may be from time to time as required by BHEL.

vii. Time taken for registration of such licenses/PI Concessions shall not be more than 5 Working days in any case excepting in case of Systems Failure or other reasons not directly attributable to CHA.

viii. As and when required by BHEL, CHA shall arrange to collect debit sheets of licenses from Customs Department.  This arrangement shall include Licenses registered by BHEL or any other agency.

4.5   Bond Closure Activity:

i. CHA shall arrange to collect the original licenses/PI concessions and other required Documents as directed by BHEL from time to time.

ii. Submit the documents at the appropriate section of SEA/AIR Customs and arrange for closure and surrender of the bonds corresponding to the Licenses/PI Concession.

iii. BHEL shall provide documentary assistance, clarifications and also shall arrange for personal appearances for clarifications as necessary.  CHA shall arrange for expeditious reconciliation of the Licenses and arrange for surrender/cancellation of the Bonds.

4.6 PHYSICAL CLEARANCE OF IMPORTS

4.6.1
The contractor  shall collect customs assessed bills of entry ,duty paid documents, other relevant import documents from BHEL for completing customs inspection/examination before arranging for clearance of imported goods. For all import consignments (breakbulk,LCL and FCL etc)  in the case of original /duplicate bills of entry (for Home consumption / into bond) requiring customs examination/inspection, the contractor  shall arrange to obtain the services of customs officials for conducting examination/inspection at harbor/rented plot and other customs notified areas. He shall meet such incidental expenses as may be necessary for getting this examination/inspection conducted.  BHEL  will render all technical assistance which may be required for examination/ inspection . Thereafter, process of clearance applicable to import mentioned in the succeeding paragraphs will apply.

     4.6.2 In the case of break bulk consignments and barge cargo, import applications duly will be processed with CPT and adjust harbour dues in BHEL account maintained with CHPT. Compare the Import Application with the concerned area office of CHPT for effecting delivery of the cargo. The contractor shall obtain necessary check weigh measurement endorsement from the concerned shed superintendent of CHPT for processing of import application. Also, shall obtain balance quantity endorsement in the IA and adjust for further transit due adjustments in BHEL account. The contractor shall process heavy lift voucher and make payment for heavy lift charges by adjusting in BHEL account. The contractor shall be required to do all the work involved connected with the clearance of the consignment from the wharf up to the stage of unloading at the rented plots / bonded warehouse and later dispatching to the units in vehicles/wagons and up to the stage of loading them in vehicles/wagons at wharf. Demurrage incurred, if any, due to delay in clearance will be to Contractor’s account.

     4.6.3 In the case of LCL container cargo, BHEL will hand over the relevant documents and it will be the responsibility of the contractor to clear the consignment at CCTL or customs notified areas, intercarting and unloading at BHEL Plot or directly dispatch to units.  Demurrage incurred, if any, due to delay in clearance will be to Contractor’s account.

     4.6.4 In the case of Full Container Cargo or OMC, BHEL will hand over the relevant documents and it will be the responsibility of the Contractor to arrange for delivery order, direct loading, destuffing as the case may be, by himself.  The contractor shall collect the cheque towards container detention charges from our T.C. Street Office/ other BHEL Offices ,submit  it to the steamer agent and get his validity time  for container clearance from CCTL/other customs notified areas.  Further if destuffing is to be done by the contractor, he shall obtain the acknowledgement for return of empty contanier from steamer agents and hand it over to BHEL. Demurrage incurred, if any, due to delay in clearance   will  be to Contractor’s account.

      4.6.5 In case of heavy lift cargo, it is the responsibility of the contractor to obtain the necessary endorsement in the Import application regarding landing /stacking/delivery of such cargo.

     4.6.6 In the case of cargo requiring survey and repacking either at plot or at wharf or other customs notified area, the contractor will arrange for opening of cases counting weighing and repacking the same immediately after the survey is conducted.

  4.6.7
In the case of cargo requiring bonding, duplicate bills of entry and import   applications duly processed will be handed over to the contractor.  The contractor will arrange for inspection by the Preventive Officer and for bonding them in the area specified for the purpose.  Any incidental expense in connection with the bonding will have to be met by the contractor.  When required by the company it shall also be the responsibility of the contractor to ensure that bonded materials are loaded in vehicles/wagons for transportation to units after obtaining necessary permission from the bond officer.  Necessary documents for movement under transit bond will be processed by BHEL and handed over to the contractor for similar action.

     4.6.8 The contractor shall place sufficient number of trucks/trailers at the notified time and place to clear the cargo from the wharf within the “FREE TIME” as per the intimation given by the company.   The trucks/trailers shall be equipped with necessary side supports of sufficient height to permit full capacity utilization by volume/weight , dunnage materials like wooden sleepers, tarpaulins to protect the cargo etc.  This is also applicable for intercarting in the case of exports.  He should also provide necessary handling facilities for loading the cargo directly from the wharf into lorries/trailers/wagons.  Any demurrage/damage losses , charges, expenses or costs that may be suffered or incurred by the company due to contractor’s failure to comply with the above and the amount due thereof will be realised from the contractor without prejudice to other rights and remedies.  The decision of the Docks In-charge in respect of  such demurrage , losses, charges, costs or expenses shall be final and binding on the contractor.

   4.6.9 All the operations involved in the clearance of imported materials has to be completed by the contractor within the  “ FREE TIME “ .   Free time for the purpose will be calculated from the second day of ;the beginning of discharge of BHEL materials from the vessels and will continue till the end of free time declared for the vessels by the Port Trust for break bulk cargo.  All incidental expenditure involved  in providing facilities and taking delivery of the materials on the wharf will be met by the contractor.

   4.6.10 In case of bonded consignments, the contractor should hand over the duplicate copy of the Buff Bills of Entry   within 72 hours after the completion of the clearance to the customs authority.

4.6.11 In all import cases of home consumption, the contractor shall hand over duplicate and triplicate bills of entry to BHEL within 24 hours of clearance of consignement.

4.6.12 The contractor shall intend suitable plants from CHPT for each and every shift till completion of vessel as per the advise of BHEL representatives. 

4.6.13 The contractor shall ensure availability of supervisors at all work spots from starting to closing of each shift. The supervisor shall account and tally the material consignment and vehicle wise in the prescribed format. He should ensure good condition of the vehicle with proper and adequate side supports before loading the material into the vehicles. He should also take care while loading of the material, outsiders (driver, cleaners, carrier representative, etc.) should not stand near the loading point.

4.6.14       RAIL MOVEMENT: For dispatch of materials (Imports and other) by  rail, necessary indent will be placed by the company with Railway CPT under intimation to contractor.  It will be responsibility of the contractor to follow up to arrange placement of wagons on the appropriate siding place and obtain “TXR” s fit certificate for loading to complete the loading of the wagons with proper lashing within the free time allowed by the CPT/Railways, tender the forwarding note to the Port Trust authorities and obtain relative Railway Receipt and other related voucher,  Gate passes from the Port Trust .  It is the responsibility of the contractor to complete loading within the permissible free time. Wagon  demurrage incurred due to non-performance of any of the above will have to be borne by the contractor and the said charges will be recovered from the contractor’s bill.  All materials used for wagon lashing shall be new and the rates payable shall be as per schedule enclosed.

4.6.15    Where during the process of unloading of the cargo, the cargo is landed in a damaged condition, it shall be the responsibility of the contractor to organize survey with customs officials, recovery agents and steamer agent. Successful tenderer should  arrange surveyor who is authorized by our insurance company for surveying the damaged cargo/ loaded container and empty container. BHEL will generate paper work for survey but it shall be the responsibility of the contractor to co-ordinate with Customs Officials, Steamer Agents and Insurance Recovery agents and obtain the survey report.  Rate quoted is for all charges  including  the surveyor fee.

4.6.16   The handling contractor, when so required by the company should make arrangements for loading and transporting of cargo even outside normal hours of work of Port Trust. Overtime charges payable if any  for the purpose will be met by the contractor.

4.6.17      Whenever it is necessary all small components will have to be packed in a suitable box by the contractor.  Necessary  shooks alone for making the above will be provided by BHEL.  ALL other materials like , nails, band etc, will be provided by the contractor himself.

4.6.18    Whenever photograph has to be taken the contractor has to make necessary arrangements to take photographs.  The company will assist in arranging necessary permission from CPT authorities.  The cost of photograph on actuals can be claimed by the contractor.  Any incidental expenses on this account shall be borne by the contractor.

4.7 PHYSICAL CLEARANCE OF EXPORT CARGO:
4.7.1    Immediately on manifesting of the vessel and opening of export gate, which information the contractor should ascertain on close follow up with the Steamer Agent/BHEL representatives, the contractor will arrange to move the materials as per direction given by BHEL.

4.7.2  The contractor shall place sufficient number of trailers and organize the movement of  materials from the plot to the port transit area / wharf.  Incase of emergency, he shall be responsible for directly unloading the incoming materials at the wharf.

4.7.3.  Sometimes, the cargo is required to be moved from plot to port transit area for storage after getting necessary port permission.

4.7.4 The contractor shall be responsible for making the cargo available to the steamer agents at  a point requested by them and getting it loaded correctly.

4.7.5 The contractor shall be responsible for getting the consignment loaded / stuffed in the containers.  This loading/stuffing work will be carried out by him in close liaison with the steamer agent or his authorized representative.

4.7.6 The contractor  should complete movement of the materials in time  for customs examination, and get the cargo loaded before the sailing of the vessel.  Any demurrage/damage/losses sustained by the company due to the contractor’s failure to move the cargo in time and organize the loading shall be realised from the contractor without prejudice to other rights and remedies.  The decision of the Dock Officer / In-charge  shall be final in all such cases.

4.7.7 Whenever cargo has to be shipped in container it will the responsibility of the contractor to arrange for stuffing the container in the plot / CFS / any other customs notified area.

4.7.8   Cargo will be dispatched by railway wagons to identified siding in the Chennai Port Trust by our Manufacturing unit     Necessary permissions for placement of wagons and handling the cargo from the siding will be obtained by BHEL from Chennai Port Trust. 
4.8 After placement of wagons in the identified siding, cargo is to be unloaded from the wagons and  loaded on to suitable trailers/trucks.

4.9 Trailers/Trucks with loaded material is to be moved to the identified wharf indicated by BHEL in writing and unloaded and stacked suitably as directed by BHEL and as required by the stevedores of the vessel loading export cargo.

4.10 Cargo to be moved from the storage area (plot / wharf ) in the identified wharf to the hook point of the vessel as directed by BHEL.

4.11 If deemed necessary by CPT/BHEL,  contractor shall move the cargo  within the same wharf for safe storage/access to emergency services or for any other reason.

4.12 Coordination with the Railway Authorities/Port Trust authorities to ensure smooth loading/unloading/hatch feeding operations for export.

4.13 Contractor shall arrange for receipt and acceptance of cargo at temporary storage.

4.14 All the necessary material handling equipment (Cranes of suitable capacity, Fork Lift Trucks) required for loading/unloading/hatch feeding operation are to be arranged by the contractor.

4.15 Cargo should be handled safely indemnifying BHEL during all times.

4.16 All temporary arrangements and materials required for slinging, stacking, stowing during handling and transportation of materials shall be in the scope of contractor.

4.17 The contractor shall ensure availability of supervisors at all work spots (loading / unloading / hatch feeding points into vessels).

4.18 Supervisors are required to account for the material received package wise at wharf and loaded into vessel for every shift.

4.19 All incidental expenses connected with the hatch feeding will be met by the contractor.

4.20 Short Landing, Damaged Goods and Survey:

i. While taking delivery of Customs cleared BHEL Cargo from Ports Authority/CWC or other authorized Statutory custodians of Cargo, CHA shall physically verify for Quantity with respect to the Shipping Documents.    CHA also shall verify physical condition of the Cargo for damages.

ii. It shall be the responsibility of Contractor to give notice of loss (damages or short landing of cargo) as per the relevant rules to the Carriers, Port authorities and Underwriters for non-delivery/short delivery/losses/damages. Under no circumstances, the intimation be time barred. In case of time barred cases, the loss sustained by BHEL shall be to the account of the Contractor. 

iii. In case of goods specified by BHEL and in case of apparent damages, the Contractor will apply for survey by Carriers, Port authorities, Underwriters etc. (including Insurance survey) within 48 hours of landing of goods. If any loss or damage is apparent, the Contractor shall lodge claim with the appropriate authorities. 

iv. In case of damages are observed, CHA shall immediately inform BHEL.   CHA also shall arrange and conduct SURVEY of the damaged goods along with authorities from Port Trust, authorized custodians and Surveyors approved by BHEL.   CHA also shall expedite SURVEY reports and forward the same to BHEL within a period of 10 days from the date of SURVEY.

v. In case shortage in Quantity is observed by the CHA, claims shall be lodged with the appropriate authorities   and SHORT LANDING CERTIFICATE and appropriate certificates shall be obtained by CHA without waiting for instructions from BHEL
vi. The Contractor is responsible for safe transportation of the goods. Contractor shall effect open delivery of the cases of major damage after completing the due processes.

vii. The Contractor will ensure that damaged cases are repacked properly before dispatch after completing the survey by the relevant authorities. 

4.21 Loading and Transportation of Cargo:

i. On instructions from BHEL, CHA will be required to transport the Customs Cleared consignments after taking delivery.

ii. CHA shall arrange for loading into vehicles arranged by BHEL for direct dispatch to Units  by ensuring no damages occur during loading and unloading.

iii. On instructions from BHEL, CHA shall arrange for transporting the cargo from Port Trust/CWC/CFS/Other storage areas to the godown of CHA or BHEL Plot inside Chennai harbor.

iv. On instructions from BHEL, CHA shall arrange for transporting the cargo from Port Trust/CWC/CFS/Other storage areas to the godown of CHA for temporary storage/Cargo consolidation.

v. On instructions from BHEL CHA shall arrange for loading and transporting of cargo from CHA godown to BHEL Plot inside Chennai harbor   by own vehicle.

vi. On instructions from BHEL, CHA shall arrange for loading of cargo from the godown of CHA to other destinations as instructed by BHEL and provide the necessary Gate passes and documentation.  Vehicles for transportation shall be provided by BHEL.

4.22 Reports:

CHA will be required to submit the following reports

1. Daily Report as per format  Format – I

2. Weekly Clearance Report
as per format Format – II

3. Monthly performance of CHA report Format – III

4. Demuurage charges ratification Format –  IV

5. Detention  Charges Ratification Format - V

Besides the above reports for review and monitoring purposes, CHA shall forward the report as per the Format – IV & V along with Cleared Duplicate and Triplicate copies of Bills of Entry for demurrage/detention ratification/deduction purposes.   Running Bills of CHA will be processed based on the ratification report submitted by the CHA.

5.0  Clearing and Forwarding of Sea Export:

BHEL Exports Engineering Cargo from all the manufacturing Units and from Customers to various destinations internationally.  The scope of work is already defined elsewhere. CHA once contracted shall export any type of cargo as directed by BHEL unless banned or restricted by Government Policies.

5.1 Storage:

CHA will be required to arrange for covered / open storage of cargo for consolidation purposes and as per the requirement of BHEL from Time to time.   Loading and unloading of cargo at the Godown will be arranged by the CHA.

6.0. GENERAL

6.1 LABOUR : Based on the quantum of work anticipated at various points, the contactor should regularly draw the C&F labour required by placing indents with the Administrative Officer, CHD, as per  Clearing & Forwarding (Regulation of Employment) Scheme after making payments there-for.  The labour so obtained should, in coordination with BHEL, be utilized in the best interest of the company.  No charges towards non-utilization of labour, if any, shall be payable by the company.

6.2 LASHING:  Whenever the materials are loaded in wagons it will be the responsibility of the contractor to ensure that the lashing is done properly to sustain transit jolts.  A remark regarding the use of the lashing materials by the contractor should be clearly got endorsed in the Railway Receipt along with the information that the lashing materials belong to the company so that these could be claimed at the unloading point.  All the materials used in lashing the wagons shall be new.  Using of old materials, sleeper etc., will not be permitted.   For lashing, the contractor shall be paid as per the rates in Schedule  of the contract.

6.3 CRANES:  Normally, BHEL  cranes will be provided to the contractor for handling of materials free of cost.  When BHEL cranes are not readily available, the contractor may be required by BHEL to utilise their cranes either at wharf or at plots or any other notified area for expeditious handling.  When contractors use their cranes, they will be paid additional charges at rates given in Schedule of rates- Part B.    When contractor’s cranes are used on wharf, it shall be his duty to obtain an endorsement on Import Application regarding non-supply of Port Trust Cranes.  The cranes to be operated by the contractor shall be with valid test certificates and should be capable of meeting the requirement needed by the Dock Safety Board.  Periodic updating of test certificates and maintaining the cranes in good working condition will be the responsibility of the contractor so that the safety of both the cargo and  persons  assigned to supervise the operation is ensured.  In handling consignments , the contractor shall comply with all relevant Railway/Port Trust Rules/Regulations and instructions and shall be responsible for all damages, losses, etc. arising out of any infringement thereof.

6.4 SLINGS:  It shall be the responsibility of the contractor to provide slings for all operations needing them. ISI tested quality slings, wire ropes and other manila ropes capable of meeting the safety requirements of dock safety authority  will alone be used by the contractor.  This shall apply for all the operation of BHEL irrespective of the fact whether the cranes are provided by the contractor or CPT or by BHEL or others .  It will also be the responsibility of the contractor to be prepared with various capacity slings of different lengths which can be hooked through 4 points or 2 points as may be necessary so that the cargo of BHEL is lifted speedily and safely.  Special care has to be taken by the contractor to stock the slings sufficiently in advance since BHEL will be receiving cargo with identical tonnage but with differing parameters of lengths and sections and hence various lifting arrangements like eye hooks, bolts, ‘D’ shackles should be available . Suitable lifting beams for lifting thin section and long length items will be organized by the contractor to ensure quick clearance and safe handling. All slinging operations shall be performed by capable riggers and/or supervised by contractor’s representatives suitably qualified for such an operation at all points of BHEL work.  If necessary for handling of heavy lifts at wharf, the contractor must arrange from CPT Gear Depot the necessary slings, ‘D’ shackles, plate clamps etc, for delivery of cargo and no extra payment will be payable for this.

6.5  The transhipment of materials from the lorries/ trucks/ trailers (loaded at the loading point) is not permissible except in case of break down en route.  Any such transhipment will be on contractor’s  account and the contractor shall be responsible for any shortage or damage to the material arising due to such  transhipment.  The contractor shall inform the authorized representative of the company about such transhipment before the materials are unloaded at the destination.

6.6 At the destination point the materials should be made over to the authorized representative of the company and a certificate that the materials have been correctly delivered in good condition should be obtained from him on the challans.  Payment would be made to the contractor only when bills are supported by such certificates/certified challans.

6.7 The contractor should strictly adhere to all rules and regulations as laid down by the D.T.C. (Traffic), the Regional Transport Authority and Chennai Port Trust Authorities in the matter of movement of such materials.  The infringement penalties if any, payable to the Chennai Port Trust and the State Government in the above connection will be borne by the contractor.

6.8 The contractor shall comply with all rules framed from time to time by Government (Central or State) or the local authority and legislations governing labour required for the work referred to above.  The Rules and other statutory obligations in regard to fair wages will be deemed to be part of the contract.

6.9   All materials shall be considered to be in possession of ;the contractor and in his care and custody, at his risk and responsibility from the moment these have been delivered to him or his representative unitil such time as the materials have been carried to and received in writing in the same condition , as delivered to the contractor, by an authorized representative of the company at the destination.

6.10 The contractor shall make arrangement to carry and convey the materials at his own risk and responsibility and shall indemnify the loss/damage to the company against all claims arising from death or injury to any person or property caused through any of the motor vehicles or trailers or mechanical appliances and also against any damage or loss to the materials entrusted to him by the company.  The damage and/or loss to the company as assessed by the company shall be final and binding on the contractor.

6.11 The contractor will name and post a responsible representative round the clock to co-ordinate all operations governed by the contract for supervising the operations.  He should have the required knowledge and experience of     coordinating and  handling of such jobs and should possess  permit licence for carrying out the required operations.  Further , he should preferably provide his representative with some mode of conveyance to enable him to move between our offices, CPT wharves, etc. without any delay in discharge of the contractual obligations.

6.12
Detailed Instructions and qualifying requirements are covered in  Section IV ‘Special Instructions’  of this Tender document.  Tenderers are requested to carefully read this section.

6.13
However BHEL reserves the right to offer  all  the items covered in the scope of work to one contractor  or to offer specific  items to different contractors or reject all the offers without assigning any reasons and  to  carry out all or part of the  scope  of work departmentally.

SECTION - V

PRICE , PAYMENT TERMS AND PERIOD OF CONTRACT

VALIDITY OF OFFERS:

The offers shall be kept valid till 17th   Oct 2008.   The successful tenderer shall keep the price offered firm till the conclusion of contract.

PRICE:

Rates quoted shall be in Indian Rupees and as per the price schedule provided in this tender.

PAYMENT TERMS

Payment shall me made on the basis of running bills/invoices raised by the CHA for the actual quantity of work executed during the month. Payment will be regulated on the basis of rates agreed in the contract/Work Order with BHEL.

CHA will be required to obtain certification from authorized BHEL persons for the actual quantity of work as per the prescribed format.

Security Deposit, if any to be deposited against this contract will be deducted from the running bills.

Income tax and other source deductible levies will be adjusted from the running bills of contractor. 

Subject to any deduction, which the company may be authorized to make under the contract, the successful tenderer shall be entitled to payments generally as follows:


-   Payment will be for the completed item of work. 

            -   The total weight permissible for claim for a Bill of lading shall be limited to 

                 the total weight indicated in the bill of lading packing list.

           -   All  payments will be made only through ‘RTGS / NEFT mode’ only. In Exceptional circumstances, payment will be released through Crossed Cheques marked A/c  payee and   sent through Regd. Post. The contractor is required to submit the EFT form duly signed by bankers providing all the details in the prescribed format.

For all export operations, the contractor will be paid on the basis of weight or volume whichever is higher at rates contained in Schedule 

Contractors will be paid for the use of their cranes on per shift basis or minimum amount as the case may be.

For all the handling operations done by the contractor, payments will be made on the basis of the work done certificate issued to the contractor.  The weight and volume of materials loaded, transported, unloaded and stacked will be calculated on the basis of unit weight or measurement indicated in the shipping documents in so far as imported materials and materials for export are concerned. In the absence of details in shipping documents the weight or measurement particulars furnished on each package in the Port Trust documents will be adopted for calculation.

Period of Contract

The contract shall be valid for a period of 2 years from the date of firm Work Order.   The contract will be extendable for a further period of one year on the same rates, terms and conditions by mutual agreement.

SECTION VI
SPECIAL INSTRUCTIONS

INSTRUCTIONS TO TENDERERS

(i) 1. GENERAL

1.1
All offers shall be addressed to the Dy. General Manager/MS, Bharat Heavy Electricals Limited. Regional Operations Division, 338, Thambu Chetty Street, Chennai – 600 001.

1.3 
Offers shall be accompanied by EMD as per provisions of Part A Technical Bid.

1.4
Firm rates should be quoted separately for each item as shown in the schedule of rates – Part B.

1.5
Tenders sealed and superscribed as detailed above may also be sent by Registered Post addressed to the above mentioned officer.  A tender that is received after the time and date specified above will be rejected.

1.6
Rates and amounts given in tenders should not contain any over writings or appear partly erased etc.  Tenders containing such defects are liable for rejection.

1.7
Tenders quoting rates in units different from those prescribed in the Tender schedules are liable for rejection.

1.8
If a tenderer seeks to clarify his quotation of rates they should do so in a separate covering letter.  No material modifications to the specifications, item description, contract clauses etc.  will be entertained.  Other clarifications may be considered.  If the contents of the covering letter are to be considered as part of the quotation, this should be specifically mentioned by the tenderer.  If any of these conditions submitted for consideration has financial bearing on the cost quoted, the additional cost arising out of this conditions will be added for comparative evaluation of tenders.

 1.9
Tenderers should quote rates against the items in the tender schedules for the work as fully described and contained therein.  No modifications to the work contained in the items will be allowed. If the tenderer feel that they would prefer to modify the item, such modifications and the rates for items so modified should be given separately in their covering letter.

1.10
The company  at its discretion may provide cranes for handling  .  Tenderers shall quote rates separately where the company provides cranes, and where his own cranes  are utilized in handling as provided for in format of schedule of rates.  The company however does not guarantee the supply of cranes etc. and no claim on this account will be entertained by the company.  The successful tenderers must, therefore, arrange for their own cranes etc. of adequate  capacity and in numbers and keep them always in working  condition for smooth handling operations.

1.11
Generally, handling of materials  at BHEL plot will be by BHEL cranes and at    wharves by Port Trust’s equipment. For handling at other customs notified areas like CONCOR, Tondiarpet, Central Warehousing Corporation, Virugambakkam   SANCO, CFS etc. , the  charges payable to the above agencies for de-stuffing, loading into vehicles, lift 

on/lift off, storage/demurrage etc. have to be  paid by BHEL as per the scale of rates adopted by the respective agencies. For booking/collection of consignments at carriers godown/Railway Stations, the rates quoted in the schedule of rates (schedule 7) will be all inclusive rates and no separate charges on any account will be payable by BHEL. 

1.12
Any tender containing clerical or arithmetical errors may be rejected. Any request from the tenderer for additions, alterations, correction etc. of either terms and conditions or rates of his tender after tender opening may lead to rejection of his tender. Tenderers are requested to quote their rates in the proforma as per schedule of rates – Part B.  The rates and amounts should be quoted both in figures and words.  Quotations received other than the prescribed proforma will not be accepted.

1.13 The offers submitted shall be kept valid for a period of THREE MONTHS from the date of opening of the tender and the rates quoted will remain valid for the total contract period.  The tender should reach the Dy. General Manager/MS at 1ST floor, 338, Thambu Chetty Street, Chennai-600 001 on or before 11.00 hrs. on 17/07/2008 and the Technical bids will be opened at 11.30 hours  on the same day in the presence of the tenderers  present.

1.14 After evaluation of the technical bids, price bids will be opened in the presence of tenderers or representatives who wish to be present on a subsequent day.   Information on the time and date of price bid opening will be communicated to all the tenderers whose offer is technically found to be suitable.

1.15
The acceptance of the tender and award of the contract to one or more than one contractor, if considered necessary, will rest with Bharat Heavy Electricals Limited, which does not bind itself to accept the lowest tender or any tender and reserves to itself full rights to reject any or all the tenders received without assigning any reasons there for. Each tenderer shall also submit a declaration to the effect that he has successfully carried out large works of this nature and has adequate organizational and experienced personnel to handle this type and magnitude of work.

1.16
Tenders without full particulars as mentioned in Sl. No. 1 at Part A – Technical Bid shall be considered as incomplete.

1.17
Tenderers furnishing wrong information/particulars are liable to be debarred from any future dealing with Bharat Heavy Electricals Limited. 

1.18 The price bids of Technically qualified Tender will only be opened and considered for  evaluations.

(2) SPECIAL CONDITIONS

2.1.
The contract will be for a period of two years from the date of acceptance of letter Of Intent (LOI).  On the expiry of two years, the contract can be extended at mutual agreement.

2.1.1 C& F levy  is being collected at the Central Documentation Centre after admission of the Import/Export application., but before processing with A/C Dept.  The successful tenderer should co-ordinate with the Company on day-to-day basis regarding the C&F levy to be adjusted each day and ensure availability of sufficient funds in his deposit A/c.  with the Dock Labour Board.  The contractor should make available his authorized representative at the DLB counter where C&F levy is adjusted each day for this purpose. 

2.1.3  Whenever cargo-both import and export are unloaded in the plot for subsequent dispatch/shipment, the contractor when required by the company, should ensure that Tarpaulins supplied by the company should be covered on the cargo.  After clearance of the cargo from the plot the contractor should arrange to clean, dry and fold the tarpaulins and safely hand over the same to the company, Necessary labour for these shall be arranged by the contractor.  No claim whatsoever for extra payment for the above work will be entertained by the company.

2.1.4  Whenever  import /export cargo are to be handled at wharf with special handling equipments, the contractor should arrange to move them from plot to wharf and return the same safely to the company at the plot.

2.1.5  The contractor is responsible for the delivery of the cargo whenever the cargo is intended cleared during non-office hours of CPT and holidays and indenting of appropriate CPT crane, DPR gang etc. sufficiently in advance. For this purpose the contractor will co-ordinate with the company collect the required letters addressed to CPT and obtain necessary permission.

2.1.6   The contractor is responsible for obtaining necessary permission from CPT for utilizing the company’s crane whenever necessary.

2.2. REQUIREMENTS OF PERFORMANCE.

The contract as entered into between BHEL and the contractor shall in no way, nullify, reduce, mitigate or absolve the parties of any responsibility, obligation or liability that may devolve upon them under the acts or laws governing such activity.

The Contractor shall take all due care for protecting the consignments from rains and be responsible for their safe and sound condition during his possession and the vehicles carrying such consignments shall be suitably equipped for the  same. .  The Contractor shall take all due care of consignments while loading/unloading.  During transshipment he shall provide all packing and lashing at his own cost.

All the safety precautions required in transportation such as lashing and securing the consignments,  providing pilots/escort (if necessary) shall be the responsibility of the Contractor at his own cost.

2.3.PENALTIES:

In case the contractor fails to perform any or part of the scope of work as defined and which in the opinion of the company has led to a loss of production of any type, BHEL  may at its discretion impose as penalty upto a maximum of 5% of the value of the contract computed annually.

2.4. MISCELLANEOUS 

“Contractor”  ………………permitted assigns and shall be deemed to be the Employer of the workers engaged by him for fulfillment of the terms of the contract and shall be deemed to be the Employer with regard to the Dock Labour Act” 

It is expressly agreed that the Company shall not be responsible for or called upon to make any kind of payment to or in respect of the employees engaged or employed by the Contractor for the purpose of fulfilling the Contractor’s obligations under this Agreement.

The employees as may be provided, appointed or selected by the Contractor for the purpose of carrying out his obligations under this Agreement shall work solely under the control and supervision of the Contractor only and the Company shall not  in any way or in any manner be in control of or supervise the work of the employees of the Contractor or be in any way responsible for control or supervision of the employees of the Contractor.   It shall be the duty of the Contractor to appoint or nominate such employees as he thinks fit to carry out his obligations arising out of and from this Agreement.  

The Company shall have no liability whatsoever for any injury  or death caused to the Contractor’s employees, agents or representatives  while carrying out his obligations under the agreement either at the Company’s premises  or within the Dock premises or while providing the service anywhere else and including, without limitation of liability for any damages suffered which result from the malfunction of any equipment or otherwise. In no event shall the  Company  be liable for any indirect, special or consequential damages which may arise under This Agreement.

The Contractor shall be construed as the sole employer of the personnel engaged by him for the fulfillment of his obligations under this agreement and nothing will be construed as responsibility of the Company towards any of Contractor’s employees, either by way of claims for wages, salaries and/or any statutory dues, whatsoever in relation thereto.

The Contractor shall be solely responsible for the proper and timely compliance of all laws, rules and regulations in force from time to time and the Company shall in no way be responsible for any non-compliance of any of the statues by the Contractor.

The Contractor shall be an independent entity and the employees employed by the Contractor shall be in the employment of the Contractor only and not of the Company and the contractor shall be solely responsible for all acts of commission or omission of its employees.

It is clearly agreed and understood that all the persons provided by the contractor shall be employees of the contractor alone and not of the company and all disputes between the contractor and its people shall have no bearing on the company and the company will not be responsible for any claims made by such persons and shall not be liable to pay any amount to any employee/ex-employee of the contractor. the contractor is fully responsible for disciplined behavior of  his workmen. 

The contractor will at all times indemnify the Company against any claim which could arise under The Workmen’s Compensation Act 1923 and / or under any similar statutory enactment thereof or otherwise in respect of any damages or compensation or compensation in consequence of any accident, injury sustained to any of Contractor men or other persons whose entry into the premises has been authorized by the contractor. Subject to the provision of the ESI Act, the contractor shall insure all the men engaged under this agreement under the Workmen’s Compensation policy and such valid policy shall be produced to the Company on demand and a copy of the policy certified by the contractor shall be deposited with the Company.

The contractor agrees to bear and pay for all liabilities like salaries, wages and other statutory obligations in respect of the persons engaged by the contractor during the period of this agreement. In view of the provisions of the ESI Act, P.F. and the EPF Act and other Acts as may be applicable to the Company, the contractor shall take necessary steps to cover his employees under the said enactment’s and shall submit proof of such compliance to the Company periodically, or at any date upon such request as may be made by the Company to the contractor. In the event of non compliance with the above enactment’s, or the provisions thereof referred to the above it shall be open to the Company to withhold such amount as in its opinion is due and payable by the contractor in respect of its employees from and out of dues, payable by the Company to the contractor and such due shall be held by the Company with it until proof is submitted by the contractor to the satisfaction of the Company indicating compliance with such enactment’s within reasonable time, failing which the Company shall deposit such amounts with the authorities concerned and inform the contractor of such deposit.

The contractor agrees that for the purpose of ESI & P.F. Act, the contractor shall also submit details of wages paid by him to his employees including overtime so as to enable the Company to make its own calculation regarding PF and ESI contributions.

·    No contract work, however petty, may be carried out except on a written authority from a duly authorized officer of the company.

·    No agreement is valid unless signed by the tenderer or his duly authorized agent or by a competent person on behalf of the company.

·   The form of tender, invitations to tender, instructions to tenderers, General and special conditions of contract, Part I-Technical Bid, Part II – Commercial Bid together with the letter of intent awarding the work shall form the contract .  If there is any conflict between any of the provisions in any of the documents referred to, the provisions in the special conditions of contract shall prevail. Similarly if there be any difference between the description in the specifications and the items of work in the tender schedule, the items of work in the tender schedule shall prevail for determining the rate. No extension of time shall be allowed for the submission of the tender under any circumstances.

·   With their quotations the tenderers shall sign all schedules, specifications, general conditions and special conditions of contract etc. in token of acceptance thereof.  The signature on the tender schedule alone shall also be taken as acceptance of all these conditions.

·   The tenderer whose tender is not accepted shall not be entitled to claim any costs, expenses of and incidental to or incurred by him through or in connection with submission of tenders even if the company may elect to withdraw the invitation to tender.

2.5. Special OHSAS and ISO conditions:

The following Health and Safety points for OHSAS  18001 FOR  OCCUPATIONAL  HEALTH  &  SAFETY  MANAGEMENT  SYSTEM  are required to be complied by the contractor:

· 01.
Contractor  to list out the names of his staff and workers to be employed for carrying out bhel handling work. Contractor to  identify  nearest  hospital  for    health  check  up  of  his  staff  and  workers  and  intimate  bhel .

· 02.
Contractor to arrange  twice in a year for  occupational  health   check  up  /  screening of  contractor’s   staff  and     workers  engaged  in  handling   activities. In this ,  category of workmen such as   crane operators are to be given exclusive attention  in respect of  health screening.

· 03.
Contractor  to   arrange  an ambulance vehicle or emergency vehicle on demand to meet any  emergency  situation  arising at  work spot in  which  his staff and workers  are engaged.

· 04.
Contractor to  provide  appropriate  facilities  for  prompt first aid treatment  of injuries  and  illness  at  work. One  first  aider   to  be  provided.  First  aider  should  undergo  training  on  first aid 

· 05.
Contractor to  provide  filtered  drinking  water  at selected   place  in  a  clean   container.

· 06.
Contractor to provide personnel    protective    equipment      (PPEs) :  

required number of  following  PPEs   ( conforming to relevent IS   

standards ) to  be made  available  to workmen at  work spot  and 

ensured that they are  used:. .

· helmet

· hand gloves

· safety goggles

· safety shoes

· other items as required by BHEL

· 07.
 Contractor  to  liase with  nearest fire station  and inform    contact  telephone  number and contact person to meet any emergency.

· 08.
Contractor to   provide   fire  fighting training to selected persons in his group of workmen to meet emergencies.

· 09. 
Contractor to  provide    company  logo  or   clothing  to  all  staff  and  workers  for   identification  including  identity cards  with  photographs  approved  by  bhel. 

· 10.    Contractor to  observe  safe  handling  procedure  for  all chemicals  (hazardous and non hazardous) at  work  place.

· 11.         Contractor should authorise a person at work spot  to stop work if there is an unsafe work noticed as per his knowledge.

· 12.
All  cranes and fork lift  used for handling    should be  of   reputed  brand  and  have requisite  quality  certificate..  Before  put in to use.  

· 13.
All  lifting  tackle ,slings  and  other handling   equipment  should  have  safe  working  load  certificate..

· 14.
The contractor should ensure that the  right  worker   be deployed  for  right  job  and  the  resume  of   supervisors  and  key  workers  to  be  submitted  before  commencement  of  work. 

· 15.
Contractor   should  submit  inspection / testing  matrix  of  all  tools &plants  and  to be  approved  by  bhel.

· 16.
Contractor   to  display  safety  slogan,  safety  board,  caution  boards  wherever  required  in  consultation  with  bhel.

· 17.
Contractor to ensure safe  handling  and  storing  of  all  equipment  with   adequate  space.    

· Contractor to comply the safety reporting procedure ofBHEL as  practised at present and also additional requirements that may arise out of future improvements in the safety management system . This includes  computation of safety indices such as frequency rate , severity rate & incident rate.

· Contractor to clearly understand and accept  the  health and safety  policy of  BHEL with a commitment to comply the requirements of the policy.

· Contractor to arrange for meeting of their supervisors and work force before they disperse for their planned activities where in the relevant health and safety aspects of the job and use of ppes are explained. 

· 18.       Contractor to conduct monthly health and safety meeting     (internal) and report to submit the BHEL

· 19.       Contractor to submit a structured programme for training & occupational health screening of their workforce before the award of LOI.

3. NEGOTIATIONS & ACCEPTANCE

3.1
Awarding of contract to the tenderer(s) does not grant sole right to the tenderer(s) for clearance of total volume of the materials listed in the schedules.  BHEL may  transfer part or full load available with them to one or more  contractors at their discretion.

3.2
 The company reserves the right to negotiate with any tenderer(s) after opening of tenders. 

3.3
Acceptance of tender and award of the contract based on the present tender to one or more contractors, if considered necessary, will rest with the company who do not bind themselves to accept the lowest tender and also reserve the authority to reject any or all the tenders received without assigning reasons whatsoever.

3.4 L1 bidder shall be evaluated by applying the quoted rates on the quantum of work and load pattern of previous years.  

3.5 The original L1 rates will be evaluated as mentioned previously. Based on acceptance of the party, the work will be awarded to three parties. The L2 & L3 parties are required to match with the overall L1 rates. L1 party will be given 40% of load and remaining 60% of load will be shared by other parties (L2, L3). However, distribution of available load among the successful tenderer(s) will depend upon their capability and their actual performance assessed by the company from time to time.

3.6
Bharat Heavy Electricals Ltd. reserves the right    i) of placing of contract(s) simultaneously or at any time during the currency, with one or more contractor as deemed fit, either by calling fresh tender and/or by negotiations and appoint some other contractors accordingly ii) of appointing any other contractor for services referred to in the contract to meet an emergency, if the company is satisfied that the contractor is not in a position to render specific services within the period in which such services are required.

4. LETTER OF INTENT

Acceptance of tender will be intimated to the successful tenderer(s) through a letter of intent.  The contractor shall be required to execute an agreement within the time specified in the letter of intent.  In the event of failure on the part of contractor to sign the agreement within the specified time, the EMD shall be forfeited and the acceptance of his tender shall be considered as withdrawn.

5. EVALUATION:

1 TECHNICAL BIDS as per Section-1 received from vendors will be opened in the presence of tenderers who may like to be present on 17th July 2008.  Technical bids will be evaluated first. 

2 In case clarifications are required, tenderers will be individually contacted for obtaining clarifications.   After finalizing of the technical evaluation and on successful registration of vendors, the price offers of registered vendors will be opened in the presence of tenderers who may like to be present.

3 Only those PRICE BIDS of the bidders who have submitted fully valid technical offer and successfully registered, as evaluated by BHEL, shall be taken up for further evaluation.

4 Tenderers are required to offer rates for each of the items in the price schedule, leaving no item blank.

5 In case a particular item is left blank or is not clear/illegible, highest rate offered by other tenderers will be substituted for the item left blank/illegible.

6 Based on the tentative quantity of work indicated in the tender, total expenditure to be incurred by BHEL will be worked out.  The offers of the parties will be evaluated based on overall cost (aggregate cost). The parties would be ranked based on overall cost quoted by each of party and would be ranked sequentially as L1, L2, L3, etc… 

7.
The original L1 rates will be evaluated as mentioned previously. Based on acceptance of the party, the work will be awarded to three parties. The L2 & L3 parties are required to match with the overall L1 rates (each schedule of rates). L1 party will be given 40% of scope of workload and remaining 60% of load will be shared by other parties (L2, L3). However, distribution of available load among the successful tenderer(s) will depend upon their capability and their actual performance assessed by the company from time to time.

8. BHEL has the right to accept or reject any of the offers and prices against schedules at its own discretion.
SECTION VII
CERTIFICATE OF COMPLIANCE

Date

To

The Deputy General Manager

Material Services,

Regional Operations Division,

BHARAT HEAVY ELECTRICALS LIMITED,

Chennai

Sir,

Import / Export Tender  No. ROD/CHA/06/08-09 dt. 25/06/2008

We have carefully read the tender specifications connected with the above tender and have understood the technical requirements and conditions to the tender.

We agree to carry out the contract tendered at the rates as offered by us in the Price Bid (Rate Schedules) submitted  by us  and  in accordance to the terms  and conditions of the subject tender.  The prices bid shall be kept valid till 17th Oct 2008.

If the contract is awarded to us the prices shall be kept firm till the completion of contract.

Draft of                    Bank  bearing  No.                                  dated                         for an amount of  Rs. 2,00,000/- (Rupees Two Lakhs only) is enclosed towards EMD.
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SECTION - VIII
GENERAL TERMS AND CONDITIONS

The following terms shall have the meaning hereby assigned to them except where the context requires otherwise:-

1.1 BHEL (or B.H.E. Ltd.) shall mean Bharat Heavy  Electricals Limited,  a Company registered under Indian Companies  Act 1956, with its Registered Office at BHEL House, Siri Fort, New  Delhi-110  049, India  or its  Authorised  Officers  or  its Engineer  or other Employees authorised to deal  with  this contract.

1.2 “CONTRACTOR” shall mean the individual, or Company who enters into this Contract with BHEL and shall include their executors, administrators, successors and assigns. “CONTRACTOR” shall also mean   “AGENT”   or “CARRIER” or “TRANSPORTER” or “MTO” where the context so requires.

1.3 "CONTRACT" or "CONTRACT DOCUMENT" shall mean  and  include the agreement, the work order, the accepted appendices  of rates, Schedules of Quantities (if any), General Terms  and Conditions  of  Contract, Special Conditions of  Contract, Instructions  to  Tenderer, the  drawings,  the  Technical Specifications  and   the Special Specifications (if  any).  

1.4 Any conditions or terms stipulated by the tenderer  in  the tender documents or  subsequent  letters shall  not form part of the Contract  unless  specifically accepted  in writing by BHEL and incorporated in the Agreement.

1.5 "TENDER SPECIFICATIONS" shall mean the Special Conditions, Technical Specifications, Appendices, Site Information and drawings  pertaining to the work for which  the  tenderers are required to submit their offer. 

1.6 "APPROVED" "DIRECTED" or "INSTRUCTED" shall mean approved, directed or instructed by BHEL.

1.7 "SINGULAR AND PLURAL" etc. words carrying singular  number shall  also  include  plural and  vice  versa,  where  the  context  so  requires.  Words imparting  masculine  gender shall  be taken to include the feminine gender  and  words imparting persons shall include any Company or Association or Body or Individuals, whether incorporated or not.

2.0 ISSUE OF NOTICE:

The Contractor shall furnish the   name, designation  and addresses of his authorized agents/associates at Chennai (India), All complaints, notices, communications and references  shall  be  deemed to have been duly given 

to the  Contractor, if delivered  to the Contractor or his authorized  agent/representative.  

3.0 COMMENCEMENT OF WORK:

3.1 The Contractor shall commence the work on specific intimation from BHEL in writing or the time indicated in the LOI and shall proceed with the same with due expedition without delay. If  the  contractor fails to  commence  the  work as per the terms of Order/Contract, BHEL, at its sole  discretion will  have  the  right to cancel  the Order/Contract.  His Earnest Money and/or Security Deposit  will stand  forfeited  without  prejudice to any and all of BHEL's  other  rights and remedies in this regard.

4.0 INVOICES AND  PAYMENTS

4.1 The Contractor will be  required to raise the Invoice for the  services rendered. The Invoices will have to be raised according to the explicitly agreed rates and  payment terms of the contract.

4.2 In case the Contractor is required to undertake any  work outside  the  scope of this contract, the  amount  payable shall be as may be mutually agreed upon.

5.0 RIGHTS OF BHEL:

BHEL reserves to itself the following rights in respect of this  Contract  without entitling the Contractor  for  any  compensation.                       

5.1 To  terminate  the contract after due notice  and  forfeit Security Deposit and recover the loss sustained in getting the  balance work done through other agencies in  addition to liquidated damages/penalty in the events of :

a. Withdrawal  from  or abandonment of the  work  before completion of the work.

b. Corrupt or illegal act of the Contractor.

5.2 To  recover any moneys due from the Contractor,  under this  or  any  other contract or from the Security Deposit.

5.3 To claim  compensation  for  losses  sustained  including BHEL's supervision charges & overheads in case of termination of Contract .

6.0 OBSERVANCE  OF LOCAL   LAWS :

6.1 The Contractor shall comply with all Laws, Statutory Rules, Regulations etc. The Contractor shall obtain all necessary permits/approval from   the local Governing Body, Police and other concerned Authorities as may be required under law .

6.2 The Contractor shall pay all taxes, fees, license charges, deposits, duties,  tolls, royalty, commissions  or other charges that  may be Leviable on account of any  of the operations  connected with the execution of this contract.  

7.0 SAFETY  OF MEN, EQUIPMENT, MATERIAL & ENVIRONMENT:

7.1 All safety rules, codes applied by respective government agencies both in India and foreign countries regarding environmental safety   shall be observed by the Contractor and his workmen without  exception.  .

8.0 INSURANCE:
8.1 BHEL shall arrange for insuring the project materials/properties  of  BHEL covering  the risks during transit and  material handling at port(s).   

8.2 The Contractor shall during the performance of the contract take a suitable insurance  to cover against bodily injury, death or  damage to property of the  Contractor or his employees.

8.3 The Contractor shall during the performance of the contract take out a Third Party insurance cover against bodily injury or death suffered by any third party/parties  or  damage to property  occurring during the course of  execution of this contract in accordance with appropriate statutory requirements.

8.4 If  due  to Contractor's  carelessness,  negligence,  non-observance   of  safety  precautions,  improper security arrangements or due to non-compliance of paper work needed for lodging insurance claim, damage to BHEL/its Customer's property, and if  BHEL  is unable  to recover its claim from the  Insurance  Company, the deficit will be recovered from the Contractor.

9.0 FORCE MAJEURE:
The following shall amount to force majeure conditions:-

9.1 Acts of God, Act of any Government, war, Sabotage,  riots, civil  Commotion,   Flood,  Fire Cyclone,  Earthquake and other  similar  causes over which the Contractor has no control.

9.2 If  the Contractor suffers delay in the due  execution  of the contract, due to delays caused by force majeure conditions, as defined above, the agreed time of completion  of the  work  covered by this contract may be extended  by  a reasonable  period  of  time.
9.3 Force Majeure conditions will apply on both sides.

10.0 ARBITRATION

10.1 If any time, any questions, disputes or differences what so ever arising out of or in any way concerning the contract between BHEL and the Contractors except as to any matter, the decision for which is specifically  provided for, the same shall be referred to arbitration in accordance with  Indian ARBITRATION AND CONCILIATION ACT, 1996.

10.2 The contract shall continue to be operated during the arbitration proceedings unless otherwise directed in writing by BHEL or unless the matter is such that  the contract cannot be operated till the decision of the arbitrator is received. 

11.0 LAWS GOVERNING THE CONTRACT:

The contract shall be governed by the Indian Laws for the time being in force and only courts in Chennai, India  shall have  jurisdiction over this contract.

12.0
ASSIGNMENT AND SUB-LETTING

           The contractor shall not assign or transfer the contract or any part thereof or any benefit or interest therein or there under (other than a charge in favour of the Contractor’s Bankers of any moneys due to or become due under this contract) without the prior written consent of the company.

The contractor shall not sublet the whole or part of the work except where otherwise provided in the contract and even then, only with the prior written consent of the Company and such consent if given shall not relieve the contractor from any liability or obligation under the contract and he shall be responsible for the acts, defaults and neglects of any sub/contractor, his agents, servants or workmen, as fully as if they were the acts, defaults or neglects of the contractor, his agents, servants or workmen.

In the event of contractor contravening the above conditions, the company shall be entitled to place the contract elsewhere  at his risk and cost  and  the contractor shall be liable for any loss or damage which the company may sustain in the consequences or arising out of such placing of the contract.

13.0 INDEMNITY:

13.1 The Contractor shall indemnify and keep indemnified BHEL all losses, claims etc. arising out of any of his acts or out of the acts of his agents or associates or servants during the currency of the contract.

14.0  SECURTY DEPOSIT:

14.1 Successful bidder shall submit a percentage of the total contract value as security deposit
14.2 Security Deposit shall be   @ Rs. 1 Lakh for the first Rs. 10 Lakhs of contract Value.  For the total contract value between Rs.10 Lakhs and 50 Lakhs, security deposit shall be 7.5% of amount exceeding 10 lakhs plus Rs. 1 lakh.  

14.3 For the contract value exceeding Rs. 50 Lakhs an additional 5% on amount exceeding Rs. 50 Lakhs in addition to amount as described in 15.2 shall be payable.

14.4 50% of such security deposit shall be in the form of DD/Pay Order in favor of BHEL  and balance 50% shall be in the form of  BG.

14.5 Security Deposit shall not carry any interest.

14.6 Bank Guarantee will be returned and security deposit paid shall be refunded along with the final payment on successful completion of the Contract.

14.7 Security deposit shall be deposited after award of work and before start of the work.

14.8 REFUND OF SECURITY DEPOSIT

The amount of Security Deposit will be refunded to the Contractor after two months from the date of completion of the Contract and on his furnishing a ‘NO CLAIM’ certificate in such form that may be prescribed by the Company.  Properties of the Company if ;any taken by the contractor during currency of the contract shall be returned in good condition to the authorised officer of the company before claim for refund of Security Deposit is submitted.  The Security Deposit will be refunded/certificates redeemed by the Company after satisfying that the contract has been successfully completed and that there are no claims against the contractor.

15.0 REQUIREMENTS OF PERFORMANCE.

15.1 All the permissions and Clearances or any other relevant authorization from competent authority/Government agency shall be obtained by the Contractor for the execution of this contract  at his own cost. Any contingency arising in this respect shall be the responsibility of the Contractor.  Also the Contractor shall be responsible for any mishap, accident enroute and consequences thereof including legal complications, if any.

15.2 The contract as entered into between BHEL and the contractor shall in no way, nullify, reduce, mitigate or absolve the parties of any responsibility, obligation or liability that may devolve upon them under the acts or laws governing such activity.

15.3 The Contractor shall take all due care of consignments while loading/unloading.  

16.0 EARNEST MONEY DEPOSIT:

16.1 The offers from the bidders shall enclose a Demand Draft for                 Rs.  2, 00,000/- (Rupees  Two  lakhs only) towards   Earnest Money.   EMD will be returned to the bidders within one month of tender closing date.

16.2 Contractors who have submitted running EMD at BHEL/ROD/MUMBAI need not submit EMD.  However proof of having submitted running EMD may please be enclosed with the technical offer.

16.3 If the tenderer  declines to accept the LOI or is unable to accept the work  which has been awarded  on the basis of the  offer received from the tenderer or revokes the offer with in the validity period of the offer or increases  the quoted rates,  the earnest money shall stand forfeited. 

16.4 EMD of successful bidder shall be adjusted towards part of the security deposit payable.

16.5 EMD of all other bidders will be refunded within a fifteen days of award/acceptance  of LOI/Work Order on successful  tenderer.

16.6 EMD amount deposited with BHEL shall not carry any interest.

17.     OTHER CONDITIONS 

17.1  The contractor shall  enter into and execute a contract agreement within the time limit specified  in the letter of intent, and in default thereof, the Earnest Money paid by the contractor shall be forfeited and acceptance of his tender shall be considered as withdrawn.

17.2         The contractor shall indemnify and keep indemnified the Company against all losses and claims for injuries or damage to any person or any property, whatsoever , which may arise out of or consequences of the transportation and handling work entrusted to him and against all claims, demand proceeding, damages, costs, charges, expenses whatsoever, in respect of or in relation thereto.

17.3         The Company shall not be liable for  any damages or compensation payable by  law in respect or in consequences of any accident or injury /death of any person in the employment of the contractor or any third party.

17.4          The Contractor should provide medical treatment to his staff and labour in case of accident on duty.  The Company shall in no manner, be liable to the contractor or any members of his staff for injury or death caused as a result of accidents either within or outside the yard/premises any other areas of work in course of work.  The Contractor shall be wholly responsible for and will make good all claims for a compensation claimed by this labour and or staff under the Workmen’s Compensation Act.  He shall also indemnify the company and discharge all sums that may be awarded in respect of claims for compensation  arising out of or consequent to the provisions of the Workmen’s Compensation Act(VIII of 1923 and XV of 1933) or any subsequent modification or amendments thereof.  All costs incurred in connection with any such claims should be made good by the Contractor and in the event of failure by  the contractor to do so, Company always reserves the right to pay in the first instance, such amount of compensation as is payable under the said Act and to recover the amount as paid from the Contractor by deduction from his bills, security deposit or otherwise.

17.5         The  contractor shall also carry out and observe the provisions of the Shops and Establishment Act or any other relevant acts of the State and other Acts made there under and also indemnify the company against non- observance of any terms of the aforesaid Workmen’s Compensation Act or Shop and Establishment Act or any other relevant Act on the part of the Contractor.
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