FORMS & PROCEDURES

Form No: F- 01 (Rev 00)

OFFER FORWARDING LETTER / TENDER SUBMISSION LETTER
(To be typed and submitted in the Letter Head of the Company/Firm of Bidder)

To,
(Write Name & Address of Officer of BHEL inviting the Tender)
Dear Sir,

Sub : Submission of Offer against Tender Specification NO: ................ccccceeeeee.n.

I/We hereby offer to carry out the work detailed in the Tender Specification issued by Bharat Heavy
Electricals Limited, HPVP, Visakhapatnam, in accordance with the terms and conditions thereof.

I/We have carefully perused the following listed documents connected with the above work and agree to
abide by the same.

1. Amendments/Clarifications/Corrigenda/Errata/etcissuedinrespectofthe Tenderdocumentsby
BHEL

Notice Inviting Tender (NIT)

Price Bid

Technical Conditions of Contract

Special Conditions of Contract

General Conditions of Contract

7. Forms and Procedures

Should our Offer be accepted by BHEL for Award, I/we further agree to furnish ‘Security Deposit’ for the
work as provided for in the Tender Conditions within the stipulated time as may be indicated by BHEL.
|/We further agree to execute all the works referred to in the said Tender documents upon the terms and
conditions contained or referred to therein and as detailed in the appendices annexed thereto.

I/We have deposited/depositing herewith the requisite Earnest Money Deposit (EMD) as per details
furnished in the Check List.

S wh

Authorised Representative of Bidder
Signature :

Name

Address :

Place:
@
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Form No: F-02 (Rev 00)
DECLARATION BY AUTHORISED SIGNATORY OF BIDDER
(To be typed and submitted in the Letter Head of the Company/Firm of Bidder)

To,

(Write Name & Address of Officer of BHEL inviting the Tender)

Dear Sir,

Sub : Declaration by Authorised Signatory
Ref : 1) NIT/Tender Specification NO: .............cceeeeeeerennnn, ,
2) All other pertinent issues till date

|/We, hereby certify that all the information and data furnished by me with regard to the
above Tender Specification are true and complete to the best of my knowledge. | have gone
through the specifications, conditions, stipulations and all other pertinent issues till date, and
agree to comply with the requirements and Intent of the specification.

| further certify that | am authorised to represent on behalf of my Company/Firm for the
above mentioned tender and a valid Power of Attorney to this effect is also enclosed.

Yours faithfully,

(Signature, Date & Seal of Authorized
Signatory of the Bidder)

Date:

Enclosed : Power of Attorney
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Form No: F-03 (Rev 00)
NO DEVIATION CERTIFICATE
(To be typed and submitted in the Letter Head of the Company/Firm of Bidder)

To,
(Write Name & Address of Officer of BHEL inviting the Tender)
Dear Sir,

Sub : No Deviation Certificate

Ref : 1) NIT/Tender Specification NO: ..............cccceeeeiin, ,
2) All other pertinent issues till date

We hereby confirm that we have not changed/ modified/materially altered any of the tender
documents as downloaded from the website/ issued by BHEL and in case of such
observance at any stage, it shall be treated as null and void.

We also hereby confirm that we have neither set any Terms and Conditions and nor have
we taken any deviation from the Tender conditions together with other references
applicable for the above referred NIT/Tender Specification.

We further confirm our unqualified acceptance to all Terms and Conditions, unqualified
compliance to Tender Conditions, Integrity Pact (if applicable) and acceptance to Reverse
Auctioning process.

We confirm to have submitted offer in accordance with tender instructions and as per
aforesaid references.

Thanking you,

Yours faithfully,

(Signature, date & seal of authorized
representative of the bidder)
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Form No: F-04 (Rev 00)
DECLARATION CONFIRMING KNOWLEDGE ABOUT SITE CONDITIONS
(To be typed and submitted in the Letter Head of the Company/Firm of Bidder)

To,

(Write Name & Address of Officer of BHEL inviting the Tender)

Dear Sir,

Sub : Declaration confirming knowledge about Site conditions

Ref : 1) NIT/Tender Specification NO: .............cceeeeeenennne, ,
2) All other pertinent issues till date

|/We, hereby declare and confirm that we
have visited the Project Site as referred in BHEL Tender Specifications and acquired full
knowledge and information about the Site conditions including Wage structure, Industrial
Climate, the Law & Order and other conditions prevalent at and around the Site. We further
confirm that the above information is true and correct and we shall not raise any claim of
any nature due to lack of knowledge of Site conditions.

|/We, hereby offer to carry out work as detailed in above mentioned Tender Specification, in
accordance with Terms & Conditions thereof.

Yours faithfully,

(Signature, Date & Seal of Authorized
Representative of the Bidder)

Date :
Place:
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FORMS & PROCEDURES

CONTRACT AGREEMENT

THIS AGREEMENT MADE THIS DAY OF between BHARAT HEAVY
ELECTRICALS LIMITED (A Government of India Enterprise) a Company incorporated under the
Companies Act, 1956, having its Registered Office at BHEL House, Siri Fort New Delhi- 110049
(herein after called BHEL) of the ONE PART.

AND
M/S

(hereinafter called the "Contractor’) of the SECOND
PART.
WHEREAS M/s state that they have
acquired and possess extensive experience in the field of
And Whereas in response to an Invitation to Tender No. issued by BHEL for
execution of the contractor submitted their offerNo.-

(

E And whereas BHEL has accepted the offer

- of
the Contractor on terms and conditions specified in the Letter of Intent No.
dated ------------ readwiththereferenceSes..
THIS AGREEMENT WITNESSES AND it is hereby agreed by and between the parties as follows:
1. ThatthecontractorshallexecutetheWorkof.- e andmore
particularly described in Tender Specification No including Drawings and

Specifications (hereinafter called thesaid works) in accordance with and subject to terms

and conditions contained in thesepresents, instructions to Tenderers, General Conditions

of Contract, Special Conditions, Annexures, Letter of Intent dated ------------- and such other
instructions, Drawings, Specifications given to him from time to time by BHEL.

2. The Contractor is required to furnish to BHEL Security deposit in the form of cash/ approved
securities/BankGuaranteevalidupto-. forasumofs towards

satisfactory performance and completion of the Contract.

3.The Contractor has furnished a Bank Guarantee bearing no.------------------ dated --------------
---forasumofRs. ----------=------- executed by in

favour of BHEL towards Security Deposit valid upto ---------

OR
The Contractor has furnished to  BHEL an initial Security Deposit of RS, ---------------- in the
form of cash / approved Securities/ B.G NO.------------------ dated ------------ for Rs.------------
executed by in favour of BHEL valid upto -------------- and has

agreed for recovery of the balance security deposit by BHEL @ 10% of the value of work
done from each running bill till the entire Security Deposit is recovered.

OR
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FORMS & PROCEDURES

The contractor has furnished to BHEL an initial Security Deposit of Rs.-----(Rs.-----------

videBankdraftNo.---------------- 1 F1[1) S— andbyadjustingEMDofRs.----------
submittedvideBankdraftNo.------------------- dat. - )andhasagreedforrecoveryof
balance SecurityDeposit by BHEL @ 10% of the value of work done from each running

bill till the entire security deposit is recovered.

4. The Contractor hereby agrees to extend the validity of the Bank Guarantee for such
further period or periods as may be required by BHEL and if the Contractor fails to obtain
such extension(s) from the Bank, the Contractor, shall pay forthwith or accept recovery
of RS.------------ from the bills in one installment and the contractor further agrees that
failure to extend the validity of the Bank Guarantee or failure to pay the aforesaid
amount in the manner specified above shall constitute breach of contract. In addition to
above, BHEL shall be entitled to take such action as deemed fit and proper for
recovering the said sum of Rs.------------

OR

In case the contractor furnishes the bank guarantee at a later date the contractor hereby
agrees to extend the validity of bank guarantee for such further period or periods as may
be required by BHEL and if the contractor fails to obtain such extension(s) from the bank,
the contractor shall pay forthwith or accept recovery of the amount of bank guarantee
given in lieu of security deposit from the bills in one installment and the contractor further
agrees that failure to extend the validity of bank guarantee or failure to pay the aforesaid
amount in the manner specified above shall constitute breach of contract. In addition to
above, BHEL shall be entitled to take such action as deemed fit and proper for recovering
the said sum.

That in consideration of the payments to be made to the Contractor by BHEL in accordance
with this Agreement the Contractor hereby covenants and undertakes with BHEL that they
shall execute, construct, complete the works in conformity, in all respects, with the terms
and conditions specified in this Agreement and the documents governing the same.

That the Contractor shall be deemed to have carefully examined this Agreement and the
documents governing the same and also to have satisfied himself as to the nature and
character of the Works to be executed by him.

That the Contractor shall carry out and complete the execution of the said works to the
entire satisfaction of the Engineer or such other officer authorised by BHEL, within the
agreed time schedule, the time of completion being the essence of the Contract.

That BHEL shall, after proper scrutiny of the bills submitted by the Contractor, pay to him
during the progress of the said works such sum as determined by BHEL in accordance
with this Agreement.

That this Agreement shall be deemed to have come into force from -------- the date on
which the letter of intent has been issued to the Contractor.
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10.

11.

12.

13.

14.

15.

16.

Invitation to Tender No-------
and the documents specified therein.
. Contractor's Offer No e

That whenever under this contract or otherwise, any sum of money shall be recoverable
from or payable by the Contractor, the same may be deducted in the manner as set out in
the General Conditions of Contract or other conditions governing this Agreement.

That all charges on account of Octroi, Terminal and other taxes including sales tax or
other duties on material obtained for execution of the said works shall be borne and paid
by the Contractor.

That BHEL shall be entitled to deduct from the Contractor's running bills or otherwise
Income Tax under Section 194 (C) of the Income Tax Act, 1961.

That BHEL shall be further entitled to recover from the running bills of the Contractor or
otherwise such sum as may be determined by BHEL from time to time in respect of
consumables supplied by BHEL, hire charges for tools and plants issued (Where
applicable) and any other dues owed by the Contractor.

That it is hereby agreed by and between the parties that non- exercise, forbearance or
omission of any of the powers conferred on BHEL and /or any of its authorities will not in
any manner constitute waiver of the conditions hereto contained in these presents and the
liability of the Contractor with respect to compensation payable to BHEL or Contractor's
obligations shall remain unaffected.

It is clearly understood by and between the parties that in the event of any conflict between
the Letter of Intent and other documents governing this Agreement, the provisions in the
Letter of Intent shall prevail.

The following documents

. Letter of Intent No dated

shall also form part of and govern this Agreement.

IN WITNESS HEREOF, the parties hereto have respectively set their signatures in the presence of

WITNESS (CONTRACTOR)
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(to be signed by a person holding

1. a valid Power of Attorney)
2.
WITNESS (For and on behalf of BHEL)
1.
2.
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Form No: F-11 (Rev 00
BANK GUARANTEE FOR SECURITY DEPOSIT

B.G. NO. Date

This deed of Guarantee made this ------------------- day of ------------- two thousand ----- by <Name and
Address of Bank> hereinafter called the "The Guarantor" (which expression shall unless repugnant to the context
or meaning thereof be deemed to include its successors and assigns) in favour of M/s Bharat Heavy Electrical
Limited ( A Govt. of India Undertaking) a company incorporated under the Companies Act, 1956, having its
registered office at BHEL House, Siri Fort, Asiad, New Delhi — 110049 through its unit at Bharat Heavy Electricals
Limited — HPVP, Visakhapatnam -530012 hereinafter called "The Company" (which expression shall unless
repugnant to the context or meaning thereof be deemed to include its successors and assigns)

WHEREAS < Contractor's Name and Address> (hereinafter referred to as the Contractor) have entered

into a contract arising out of Letter of Intent no. < LOI REF & Date > (hereinafter referred to as "the contract") for <

Name of Work > with the company.

AND WHEREAS the contract inter-alia provides that the contractor shall furnish to the company a sum of

RS, ~mmmmmmmmmmmmmmemmmn (Rupees ) towards security deposit for due and faithful

performance of the contract in the form and manner specified therein.

AND WHEREAS the contractor has approached the Guarantor and in consideration of the arrangement
arrived at between the contractor and the Guarantor, the Guarantor has agreed to give the Guarantee as hereinafter

mentioned in favour of the company.

The Guarantor do hereby guarantee to the company the due and faithful performance, observance or

discharge of the Contract by the contractor and further unconditionally and irrevocably undertake to pay to the

Company without demur and merely on a demand, to the extent of Rs.------------------- (Rupees )
against any claim by the company on them for any loss, damage, costs, charges and expenses caused to or
suffered by the company by reasons of the contractor making any default in the performance, observance or

discharge of the terms, conditions, stipulations or undertakings or any of them as contained in the contract.
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The decision of the company whether any default has occurred or has been committed by the contractor in
the performance, observance or discharge of any of the terms, conditions, stipulations or undertakings or any one of
them as contained in the contract and / or as to the extent of loss, damage, costs, charges and expenses caused to
or suffered by the company by reason of the contractor making any default in the performance, observance or
discharge of any of the terms, conditions, stipulations or undertakings or any one of them shall be conclusive and
binding on the Guarantor irrespective of the fact whether the contractor admits or denies the default or questions the
correctness of any demand made by the company in any Court, Tribunal or Arbitration proceedings or before any

other Authority.

The company shall have the fullest liberty without affecting in any way the liability of the Guarantor under
this Guarantee, from time to time to vary any of the terms and conditions of the contract or extend time of
performance by the contractor or to postpone for any time and from time to time any of the powers exercisable by it
against the contractor and either enforce or forebear from enforcing any of the terms and conditions governing the
contract or securities available to the company and the Guarantor shall not be released from its liability under these
presents by any exercise by the company of the liberty with reference to the matters aforesaid or by reasons of time
being given to the contractor or any other forbearance, act or commission on the part of the company or any
indulgence by the company to the contractor or any other matter or thing whatsoever which under the law relating to
sureties would, but for this provision have the effect of so releasing the Guarantor from its liability under this

guarantee.

The Guarantor further agrees that the Guarantee herein contained shall remain in full force and effect
during the period that would be taken for the performance of the contract and its claim satisfied or discharged and
till the company certifies that the terms and conditions of the contract have been fully and properly carried out by the
contractor and accordingly discharges this Guarantee, subject however, that the company shall have no claim under
this Guarantee after -------------- i.e. (the present date of validity of Bank Guarantee unless the date of validity of this
Bank Guarantee is further extended from time to time, as the case may be) unless a notice of the claim under this

Guarantee has been served on the Guarantor before the expiry of the said period in which case the same shall be
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enforceable against the Guarantor not withstanding the fact that the same is enforced after the expiry of the said
period.

The Guarantor undertakes not to revoke this Guarantee during the period it is in force except with the
previous consent of the Company in writing and agrees that any liquidation or winding up or insolvency or
dissolution or any change in the constitution of the contractor or the Guarantor shall not discharge the

Guarantor's liability hereunder.

It shall not be necessary for the company to proceed against the contractor before proceeding against the
Guarantor and the Guarantee herein contained shall be enforceable against them notwithstanding any security
which the Company may have obtained or obtain from the Contractor shall at the time when proceedings are

taken against the Guarantor hereunder be outstanding or unrealized.

Notwithstanding anything contained herein before, our liability under the Guarantee is restricted to Rs.-------

----------- (Rupees ). Our guarantee shall remain inforce until ------------------- "i.e. (the
present date of validity of Bank Guarantee unless the date of validity of this Bank Guarantee is further extended
from time to time) unless a claim or demand under this guarantee is made against us on or before ----------------- we

shall be discharged from our liabilities under this Guarantee thereafter.

Any claim or dispute arising under the terms of this documents shall only be enforced or settled in the courts of at

Nagpur

only.

The Guarantor hereby declares that it has power to execute this guarantee and the executant has

full powers to do so on behalf of the Guarantor.
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IN WITNESS whereof the (Bank) has hereunto set and subscribed its hand the

day, month and year first, above written.

(Name of the Bank)

Signed for and on behalf of the Bank

(Designation of the Authorized Person Signing the

Guarantee)

(Signatory No. )

DATED:

SEAL

1. The BG shall be executed on non-judicial stamp papers of adequate value procured
in the name of the Bank in the State where the Bank is located.

2. The BG is required to be sent by the executing Bank directly to BHEL at the
address where tender is submitted / accepted under sealed cover.
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Form No: F-21 (Rev 00)

INDEMNITY BOND

(To be executed on a Non Judicial Stamp Paper of the requisite value as per Stamp Duty prevalent
in the respective State)

This Indemnity Bond executed by <name of company> having their Registered Office at
<XXXXXXXXXXX> in favour of M/s Bharat Heavy Electricals Limited, a Company
incorporated under the Companies Act, 1956, having its Registered Office at BHEL
House, Siri Fort, Asiad, New Delhi - 110049 through its Unit at Power Sector-
Region, : State.
(Hereinafter referred to as the Company)

And whereas the Company has entered into a Contract with M/s xxxxxxxxx, the executants
of this Deed (hereinafter referred to as the Contractor) as its contractor in respect of the
WOrk of  “XXXXXXXXXXXXXXXXXXXXXXXXXX.

AND WHEREAS under the provisions of GCC further stipulates that the Contractor shall
indemnify the Company against all claims of whatever nature arising during the course of
execution of Contract including defects liability period of <xx Months > i.e till <xx xx xxxx>

Now this deed witness that in case the Company is made liable by any Authority including
Court to pay any claim or compensation etc. in respect of all labourers or other matters at
any stage under or relating to the Contract with the Contractor , the Contractor hereby
covenants and agrees with the Company that they shall indemnify and reimburse the
Company to the extent of such payments and for any fee, including litigation charges,
lawyers’ fees, etc, penalty or damages claimed against the Company by reason of the
Contractor falling to comply with Central/States Laws, Rules etc, or his failure to comply with
Contract ~ (lincluding all expenses and charges incurred by the Company).

The Contractor further indemnifies the Company for the amount which the Company may be
liable to pay by way of penalty for not making deductions from the Bills of the Contractor
towards such amount and depositing the same in the Government Treasury.

FORMS and Procedures (Document no PS:MSX:F&P, Rev 01, 1st June 2012) Page 36



FORMS & PROCEDURES

The Contractor further agree that the Company shall be entitled to with hold and adjust the
Security Deposit and/or with hold and adjust payment of Bills of Contractor pertaining to
this Contract against any payment which the Company has made or is required to make
for which the Contractor is liable under the Contract and that such amount can be withheld,
adjusted by the Company till satisfactory and final settlement of all pending matters and the
Contractor hereby gives his consent for the same.

The Contractor further agrees that the terms of indemnity shall survive the termination or
completion of this contract.

The contractor further agrees that the liability of the contractor shall be extended on actual
basis notwithstanding the limitations of liability clause, in respect of :

1. breach of terms of contract by the contractor

2. breach of laws by the contractor

3. breach of Intellectual property rights by the contractor

4. breach of confidentiality by the contractor

Nothing contained in this deed, shall be construed as absolving or limiting the liability of the
Contractor under  said Contract between the Company and the Contractor. That this
Indemnity Bond is irrevocable and the condition of the bond is that the Contractor shall duly
and punctually comply with the terms and the conditions of this deed and contractual
provisions to the satisfaction of the Company.

In witness where of M/s xxxxxxxxxxxxx these presents on the day, month and year first,
above written at xxxxxxxx by the hand of its signatory Mr. XXXXXXXXXXX.

Signed for and on behalf of
M/S XXXXXXXXXXXXXXX

Witness:
1
2
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Form No: F-25 (Rev 00)

POWER OF ATTORNEY for SUBMISSION OF TENDER/SIGNING CONTRACT

AGREEMENT
(To be typed on non judicial Stamp Papers of appropriate value as applicable and Notarised)

KNOW ALL MEN BY THESE PRESENTS, that I/We do hereby make, nominate, constitute
and appoint Mr ... , Whose signature given below herewith to be
true and lawful Attorney of M/S..........cooiiiii hereinafter called
‘Company’, for submitting Tender/entering into Contract and inter alia, sign, execute all
papers and to do necessary lawful acts on behalf of Company with M/s Bharat Heavy
Electricals Ltd, Power Sector Region, , in connection with

....................................... vide Tender Specification No

And the Company do hereby agree to ratify and confirm all acts, deeds, things or
proceedings as may be lawfully done by the said attorney and by or on behalf of the
company and in the name of the company, by virtue of the powers conferred herein and the
same shall be binding on the company and shall have full force and effect.

IN WITNESS WHEREOF the common seal of the company has been hereunto affixed in
the manner hereinafter appearing on the document.

Dated at , this day of

Director/CMD/Partner/Proprietor
Signature of Mr............ (Attorney)
Attested by: Director/CMD/Partner/Proprietor

Witness

Notary Public
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